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L egidative Assembly of Alberta
Title: Wednesday, February 24, 1999 1:30 p.m.

Date: 99/02/24
[The Speaker in the chair]

head: Prayers

THE SPEAKER: Good afternoon. Let us pray.

Our Father, keep usmindful of the specia and unique opportunity
we have to work for our constituents and our province, and in that
work give us strength and wisdom.

Amen.

Please be seated.

head: Presenting Petitions

THE SPEAKER: The hon. Member for Spruce Grove-Sturgeon-St.
Albert.

MRS. SOETAERT: Thank you very much, Mr. Speaker. It's my
pleasure today to bring a petition signed by 109 people. Thisis
organized by the SOS parents, Save Our Schools. This petition
reads that they
urge the Government to increase support for children in public and
separate schoolsto alevel that coversincreased costs due to contract
settlements, curriculum changes, technology, and aging schools.

THE SPEAKER: The hon. Member for Edmonton-Castle Downs.

MSPAUL: Thank you, Mr. Speaker. |, too, riseto givea112-name

petition of the SOS group, which is Save Our Schools. Thisisto
urge the Government to increase support for children in public and
separate schoolsto alevel that coversincreased costs due to contract
settlements, curriculum changes, technology, and aging schools.

head: Notices of Motions
THE SPEAKER: The hon. Member for Calgary-Buffao.

MR. DICKSON: Thank you, Mr. Spesker. | give notice that after
the daily Routine I'm going to move for a declaration that the
Premier and theMinister of Health arein contempt of the L egidative
Assembly and membersthereof and that theright of the said Premier
and minister to sit and vote in the Legislative Assembly shall be
suspended until they have purged their contempt by permitting any
member wishing to attend the health summit in Calgary the right of
access to that summit.
Thank you.

THE SPEAKER: Hon. Member for Calgary-Buffalo and hon.
members, the House will deal with that matter at the conclusion of
the daily Routine. Hon. Member for Cagary-Buffalo, please be
prepared at that time to use the appropriate citations with respect to
this. In dl likelihood the chair will recognize one spokesperson
from each of the three caucuses in the House.

head: Introduction of Bills

Bill 11
Public Sector Pension Plans
Amendment Act, 1999

MR. DAY: Mr. Speaker, | request leave to introduce Bill 11, the

Public Sector Pension Plans Amendment Act, 1999. Thisbeing a
money bill, His Honour the Honourable the Lieutenant Governor,
having been informed of the contents of this bill, recommends the
same to the Assembly.

Mr. Speaker, the tabling of the Public Sector Pension Plans
Amendment Act all ows specific employerssuch asAlberta Treasury
Branches and the Workers' Compensation Board to opt out of the
management employees’ pension plan and establish their own plans
-- that is of course with the concurrence of their employees --
enables the government to make regulations alowing employees
who move within the public service to take their full pensions with
them, so it grants that greater portability, and it recognizes that the
pre-1992 service hasbecomefully funded under the LAPP. [interjec-
tion] Thank you. I'm glad one member of the opposition is not
afraid to give credit, even as we do when opposition members do
something good.

As aresult, this removes the government’ s obligation to pay the
additiona contributions towards the unfunded liability. Mr.
Spesker, thisisavery positive moment for employees and employ-
ersalike.

[Leave granted; Bill 11 read afirst time]

head: Tabling Returns and Reports

MR. JONSON: Mr. Speaker, I'm pleased to table today with the
Assembly five copies of the annua report of the Public Health
Appeal Board for the year ended July 31, 1998, and also five copies
of theannual report of the Provincial Mental Health Advisory Board
for the year ended March 31, 1998.

MR. DAY: Mr. Speaker, I'm pleased to table the third quarter
update of the government’s 1998-1999 fiscal year. This is a
requirement of section 9 of the Government Accountability Act. It
keeps Albertansinformed. 1’'m pleased to report that as the results
of third quarter are now in, despite worldwide globa concerns
related to economic issues and other challenges that we face herein
the province, as we look at our third quarter update, we indeed are
staying the fiscal course, we are on track, and we are going to have
asurplus, asitlooksright now, slightly larger than we had projected,
which of course will go to reducing our net debt. It's a very
favourable report.

Also, asrequired by law, I’'m tabling the third quarter investment
report of the Alberta heritage savings trust fund. It shows that the
investment projections are indeed on course, and if they continue
throughout the next quarter, it will show that the interest earned by
the fund at the end of our fiscal year will be $774 million. That
money goes to health and it goes to education, and it’s $73 million
ahead of what we had projected last year.

Thank you, Mr. Speaker.

THE SPEAKER: The hon. Minister of Family and Socia Services.

DR. OBERG: Thank you, Mr. Speaker. | have two tablings today.
The first tabling is the Clinical Practice Guidelines for the Preven-
tion and Diagnosis of Fetal Alcohol Syndrome. Thisisadiscussion
document that is being circulated amongst Alberta physicians, and
we are aiming to have it finished by the 1999 Alberta prairie
province conference on fetal acohol syndrome, to be held on May
4107, 1999.

Mr. Speaker, my second tabling is a result of the protection of
children involved in prostitution incident report from February 15,
1999, through February 21, 1999, which shows that seven youths
were apprehended in Edmonton, four in Calgary, with three charges
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being laid under section 9 in Edmonton. Just of note, five of these
children were under 16 years of age.

THE SPEAKER: The hon. Member for Edmonton-Meadowlark.

MSLEIBOVICI: Thank you, Mr. Speaker. | havethreetablingsthis
afternoon. The first is a copy of a competition for the program
manager of the mobile crisisteam in Calgary that has aclosing date
of February 26, 1999.

Thesecond are copiesadvertising for crisisintervention therapists
for the mobile crisisteaminthe Calgary area, and | believethereare
similar ads out for the Edmonton area as well requesting applicants
for members of the crisis intervention maobile team.

The third is a letter from the Member for Calgary-Buffalo to the
CEO of the Cagary regiona health authority indicating a very
serious matter involving ayouth who was unableto receive psycho-
logical or psychiatric services for close to nine days while that
individual was under lockdown.

Those are my tablings for this afternoon.
Speaker.

Thank you, Mr.

THE SPEAKER: The hon. Member for Edmonton-Glengarry.

MR. BONNER: Thank you very much, Mr. Spesker. | beg leaveto
table the appropriate number of copies of an update from the
Disenfranchised Widows Action Group on their negotiations of a
settlement with their concerns.

THE SPEAKER: The hon. Member for Edmonton-Ellerdlie.

MS CARLSON: Thank you, Mr. Speaker. | have two tablings
today. Oneisfrom the Pembina Institute, and it's a paper warning
the government and industry to respond quickly to concerns about
the health and environmental impact of the oil and gas industry.

The other tabling is a series of correspondence to and from the
Department of Environmental Protection.

head: Introduction of Guests
1:40

THE SPEAKER: The hon. Member for Spruce Grove-Sturgeon-St.
Albert.

MRS. SOETAERT: Thank you very much, Mr. Speaker. I'm very
honoured today to introduce to you and through you to members of
the Assembly just a wonderful group of people that are here.
They'rein both galleries. They are the grade 6 students of Brook-
wood elementary school. | wastherein their classroom a couple of
weeks ago, and they had some excellent questions. They're very
keen students who very much enjoyed their tour today. They are
here with teachers Mrs. Debbie McFarlane, Mr. Ray Shapka, Mr.
Brian Broda, Mrs. Bonnie Weiss, and Mrs. Ev Nixey and 19 parents,
which | think speaks highly of Spruce Grove and area, who took the
time out today to come and enjoy the tour and learn with their
children. | will taketheliberty to introduce them: Mrs. Ann Vander
Griend, Mrs. Vaderie Ziegler, Mr. Brian George, Mrs. Wendy
Brulotte, Mr. Roy Thornton, Mrs. Cheryl Iwashkiw, Mrs. Ros
Davidchuk, Mrs. Pam McClocklin, Mrs. Joan Soehner, Mrs. Gunn
Kureluk, Mrs. Janet Rinas, Mrs. Connie Foisy, Mrs. Colette
Burnham, Mrs. Linda Rust, Mrs. Geri Henitiuk, Mrs. Heidi Neis,
Mrs. Emily Stanley, Mrs. Lucy Wakefield, and Mr. Brent Schu-
macher. | would ask all of them and the 90 students to please rise
and receive the warm welcome of this Assembly.

THE SPEAKER: The hon. Member for Edmonton-Centre.

MSBLAKEMAN: Thank you, Mr. Speaker. 1'd liketo introduceto
you and through you to Members of the Legidative Assembly a
group of nine students from the native women career preparation
program at Grant MacEwan Community College in the riding of
Edmonton-Centre. They’re in the members' gallery, and they are
accompani ed today by their instructor, MsLyndaFerguson. | would
ask them to pleaserise and accept the warm and traditional welcome
of the Assembly.

head: Oral Question Period

THE SPEAKER: Official Opposition first main question. The
Leader of the Official Opposition.

Education Funding

MRS. MacBETH: Thanks, Mr. Speaker. Today yet another ex-Tory
Education minister is saying that this government has no plan for
education. Evidencethat they haveno planisclear, for when asked
about the inadequate support for our children in public schools, this
government responds that inputs don't matter; what metters are
outputs. When asked about specific outcomes like overcrowded
classrooms and textbook shortages and obsol ete equipment, all the
government can do istalk about inputs, especially their $380 million
three-year reinvestment announced and reannouced each year. My
questionsareto the Premier. How much lesscrowded will students
classrooms be as a result of the inputs that this government keeps
reannouncing?

MR. KLEIN: Well, Mr. Speaker, what we try to do is identify and
address pressure pointsin the education system just aswe do in the
health system. The program that was announced by the hon.
minister |ast year in January of 1998, certainly addresses growth and
the pressuresrelated to growth, about $171 million over threeyears,
and that is a substantial amount of money. But things change, and
as things change, we will monitor those changes, and if pressure
points start to occur, we' |l address those pressure points.

MRS. MacBETH: Mr. Speaker, will children with mild and
moderate special education needs finally see some adequate and
timely services provided?

MR. KLEIN: Mr. Speaker, in the document that was released by the
minister in January of 1998, it specifically aluded to children with
special needs. At that time there was a substantial increase in
funding allotted for precisely that purpose.

MRS. MacBETH: Not mild and moderate, Mr. Speaker.

As aresult of thisinput, spread of course over three years, mind
you, how many fewer bingos and casinos and bake sales will
students and their parents be able to ook forward to?

MR. KLEIN: Well, Mr. Spesker, | don't know how many fewer
bingos or casinos the parents might want to becomeinvolved in, but
associated with schools and school councils are various charitable
endeavours, and if they want to take advantage of the resources
available to them through bingos and casinos and other fundraising
activities, that’s entirely up to them.

THE SPEAKER: Second Official Opposition main question. The
Leader of the Official Opposition.
Municipal Infrastructure

MRS. MacBETH: Thanks, Mr. Speaker. 1I'm looking at a report
prepared by the working group for the Premier's Task Force on
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Infrastructure. Earlier thisweek the Premier said that the task force
islooking at long-term and sustainable funding for municipalitiesin
Alberta. My questions today are to the Premier. Which one of the
recommendations for sustainablelong-term funding for municipali-
ties from the Premier’ s task force working group does the govern-
ment prefer?

MR. KLEIN: Mr. Speaker, | don’t havethe document in front of me,
but certainly there was an administrative working group put into
place with representatives from the city of Cagary, the city of
Edmonton, the Alberta Urban Municipalities Association, the
Alberta Association of Municipal Districts and Counties, and top
administrators from various government departments including
Municipal Affairs, Transportation, Treasury, | believe, and a
representative from my department. Their endeavours areindeed a
work in progress.

Mr. Speaker, one of the things we did immediately wasto put in
this budget year -- that is, the 1998-1999 budget year -- $148
million to address emergency infrastructure needs. We committed
over the next three years $150 million in each of those years to
address infrastructure needs, but we did say that over the long term
wewould put in place and examine recommendations for aprogram
of sustainable infrastructure funding.

MRS. MacBETH: Thanks, Mr. Speaker. Let me refresh the Pre-
mier’s memory and ask: how would the recommendation in the
report toincrease driver’slicence and vehicleregistration feesby 10
percent result in sustainable long-term funding for municipalities?

MR. KLEIN: Mr. Speaker, all | can say isthat the hon. leader of the
Liberal oppositionisprivy toareport that | haven't seen. That’snot
to say that | wouldn't have accessto the report, but | ssimply haven't
seen that recommendation. |f shewould beso kind asto passit over
tome, I'll have alook at it and refer it to the appropriate ministers.

MRS. MacBETH: Mr. Speaker, it's interesting who might be the
head of government.

How would the recommendation to increase provincial fuel tax by
2 cents per litre result in sustainable long-term funding for our
municipalities?

MR. KLEIN: Again, Mr. Speaker, | have not seen that recommenda-
tion formally in areport, and | don't believe that any such report has
come to any of the ministers. Maybe it has, but it certainly hasn’t
come to me.

Relative to the 2 centsfuel tax undoubtedly the mayor of Calgary,
for instance, has raised this as a method of increasing revenues for
infrastructure purposes, Mr. Speaker, but there has been no decision
on that particular matter, nor hasit been brought to me or Executive
Council in the form of aformal recommendation.

THE SPEAKER: Third Official Opposition main question. Thehon.
Member for Edmonton-Glenora.

West Edmonton Mall Refinancing

MR. SAPERS: Mr. Speaker, yesterday in discussing the possibility
of an out-of-court settlement on the West Edmonton Mall deal, the
Premier said that his government has never been directly involved
with the mall. Yet the Auditor General on page 13 of his WEM
report - and that’s a report | know the Premier’s familiar with --
says that the government’s political involvement was there; it just
wasn't successful. Now, paraphrasing the Premier, this is yet

another contradiction from the government of the five Cs: chaos,
conflict, confusion, confrontation, and controversy. My questions
areto the Premier. Will the Premier explain, short of selling off the
mall, how taxpayerswill be protected from further lossesbeyond the
$152 million aready recorded by the Auditor General ?

1:50

MR. KLEIN: Mr. Speaker, | believethat questionispurely hypothet-
ical. When thehon. member alludesto the Auditor General’ sreport,
I would remind him to read page 7, page 12, and page 13, wherethe
Auditor General -- | won't go over what he says on each of those
pages, but he makes the same genera remark. He concludesthat he
could not find any evidence that any elected official gave a direct
order for ATB to provide the October 1994 financing.

Relative to involvement, yes, there was involvement. Indeed,
therewasinvolvement by the Liberal Party, and again | alludeto the
letter that was written to me by the hon. Member for Edmonton-
Meadowlark at that particular time urging the government to get
involved to protect the mall in light of the mall being a major
economic and tourism generator in this province and providing
something like 23,000 direct and indirect jobs.

MR. SAPERS: Jeez, | wish he'd answer a simple question.

Mr. Speaker, will the Premier assure Albertansthat not one dollar
of the $102 millionin Treasury Branch incomethisyear will be used
to direct an out-of-court settlement with West Edmonton Mall?

MR. KLEIN: Well, Mr. Speaker, if this hon. member wantsto stick
his nose into the business of the Alberta Treasury Branch, that's
entirely up to him. We aren't going to do that.

MR. SAPERS: | noticed there wasn't redlly adenial there.

Mr. Speaker, what assurance will the Premier give Alberta
taxpayersthat the mall loanswill not be hived off and put into some
dark corner out of public view so that the government can pursueits
real agenda for the ATB, which is quick privatization?

MR. KLEIN: Mr. Spesker, | don’t know. Has he been reading the
book of Revelation? Ishereferring to Apocalypse Now? Y ou know,
in my wildest dreams | can’'t even think of the current Provincial
Treasurer, who's very imaginative, or any subsequent Treasurer
coming up with a scheme like that, even a Liberal Treasurer, God
forbid.

THE SPEAKER: TheHon. Leader of the NDP opposition, followed
by the Hon. Member for Clover Bar-Fort Saskatchewan.

Health Care System

MS BARRETT: Mr. Speaker, this morning the government an-
nounced for the seventh consecutive year that its budgeting is
extremely bad by noting that again the government will have more
than $2 billion in surplus revenue compared to its budget estimates
of less than ayear ago. Seven years in arow, multibillion dollar
surpluses while they cut, cut, cut. Coincidentally, today is the day
that the Friendsof M edicarerel eased itsreport following widespread
consultation with Albertans around the province, theresult of which
contains 15 well-considered recommendations based upon public
input. My question to the Health minister is: does he plan to follow
any of these but in particular the second of the recommendations by
the Friends of Medicare, which says that the health care “umbrella
should be extended to cover prescription drugs, dental care and
ambulance services,” and perhaps the latter most urgently?
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MR. JONSON: Mr. Speagker, | have heard that the report exists. |
have not received it, but | certainly will look at itsrecommendations.
With respect to thethreeitems, for instance prescription drugs, we
have programs in place currently to provide medicaly required
pharmaceuticalsto peoplein need. Wealso havethevehicle of Blue
Cross, subsidized to some degree, for people who are in need but
also available to the general public of this province. As far as
medically required dental services, once again that is covered
through Alberta Health. Finally, | would just like to make the
statement that compared to other provincesand territoriesin Canada,
Alberta aready provides public health funding to a wider range of
services than, asfar as | know, pretty well every other province.

MR. DAY: Thisisinformation to the budget. Therewasareference
to asurplusof over $2 billion. | just tabled today, Mr. Speaker, that
we had hoped last year when we tabled the budget that the surplus
would be $585 million. We think now it will be $672 million
because of good management. There was a reference to over $2
billion. | would suggest the member has been inhaling the same
rarified air as the Treasury critic, who thinks we can hide a loan.
She thinks we can hide $1.5 billion. It’sjust not happening.

MS BARRETT: Mr. Speaker, I'm not as green as | am cabbage-
looking. | can read abudget. Revenues and estimates don’'t match
by $2 billion.

My second question to the Health minister . . .

THE SPEAKER: No preambles. Let'smove on, becauseinherently
there could have been a question in there, whether or not the hon.
member can read, and somebody would have been willing to answer
that.

MSBARRETT: | didn’t put it asaquestion, though. Y ou taught me
too well.

Mr. Speaker, my second question to the Minister of Healthisthis.
| agree. He did introduce the program for the prescription drug
coverage, but will he follow the recommendations of the Friends of
Medicare and bring in auniversal pharmacare program with no co-
payments or deductibles, which Blue Cross, of course, charges, that
coversall Albertans facing catastrophic prescription drug costsasa
result of seriousillness?

MR. JONSON: Mr. Speaker, the programs that | just aluded to in
my previous answer are designed to deal with what might be termed
emergency or, as the member states, catastrophic situations with
respect to the need for pharmaceuticals, but | also have to respond
to the first part of the question. That is no, we do not have any
program or plan to introduce a universal, government-covered drug
program. This is tremendously expensive. Once again, we are
targeting thefundsavail ableto theareas of highest need, particularly
those who have severe health conditions and those who have an
inability to pay.

MS BARRETT: Well, Mr. Speaker, would the minister at |east
consider extending the principles of universality and accessibility to
Albertanslikethefamily of five-week-old FostaMoch to ensurethat
his parents will not have to endure catastrophic costs when they
chooseto carefor their very sick child at homeinstead of having the
child in the hospital ?

MR. JONSON: Mr. Speaker, I'm not familiar with the particular
casethe questioner refersto, but certainly, as she acknowledges, we
have made movesin the areaof paliative careand inthewhole area

of extending home care support and providing for those unable to
pay. Without knowing further about the specifics of the case, |
cannot provide a more complete answer.

THE SPEAKER: The hon. Member for Clover Bar-Fort Saskatche-
wan, followed by the hon. Member for Edmonton-Meadowlark.

Health Summit

MR. LOUGHEED: Thank you, Mr. Speaker. As|’m out and about
the constituency of Clover Bar-Fort Saskatchewan, many of the
constituentslet meknow about their priorities. Themain oneiswith
respect to health care. They want to see a strong, publicly funded
health care system remain as it istoday. We know that the health
summit is coming up, and that will be an excellent way for people
to provide input. We also know that only 200 people will be
attending the health summit. It's been pointed out that during the
time the health summit will bein progress, that many people will be
coming to this great province of Alberta from other provinces.
Many people ask how they might provide input into the health
summit and its recommendations that will be coming out. 1'd like
to have the Health minister tell us how therest of the public can best
do that, the other 2.9 million Albertans.

MR. JONSON: It is important to first of all emphasize that as the
member has correctly pointed out, we do have 200 people coming to
the summit as official participants, 100 from the delivery side of
hedlth care, the stakeholders, and 100 randomly selected, average
Albertans from the general public. But in addition to that, Mr.
Speaker, we have through the chair and the overall organization of
theheal th summit provided widespread publicity about the questions
being posed at the summit. We have provided information bro-
churesavailableto every Albertan. Theinformationisposted onthe
web site, and it’'s been advertised.
2:00

The very sincere invitation is there to al Albertans to avall
themselves of the opportunity to look over the materia that’'s
provided, fill out the questionnaire, add any additional comments or
recommendations they wish to, and send those in to the chair of the

summit. All that information will be pulled together and compiled
in an overall report back to Albertans.

MR. LOUGHEED: Thank you, Mr. Speaker. With respect to the
document whi ch hasbeen circul ated, thefour main questionsthat are
addressed in there, could the minister explain why the questionnaire
islimited to those four questions?

MR. JONSON: | think, Mr. Speaker, those four questions actually
cover the four basic issues that are involved in health care or in the
discussions and debate that goes on over the future of health carein
this province and other provinces and other parts of theworld, quite
frankly.

Let’s take the issue of the question which relates to the sustaina-
bility of the health care system in terms of the relationship between
what the expectations are and what the funding available might be.
Every day we know that there is a debate, there are issues raised
with respect to that, and | think it comes in various forms, but
basically the questionis: how do we provide for asustainable health
care system in this province, one that can be supported by the
revenue available to government, without harming other sectors of
our economy and other programs? Then, of course, another very
basic question that follows from that is: with the funds that are
available, how do we best deliver services most efficiently and
effectively to Albertans?
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I could go on, asyou know, with thisat great length, Mr. Speaker,
but...

MR. LOUGHEED: Mr. Speaker, I d liketo ask the minister how the
results from the summit and the questionnaires will be used in the
future?

MR. JONSON: Well, Mr. Speaker, as | indicated, the results from
the questionnaire, from written submissions, from the results of
many mini summits that are being held across the province -- and
I know that government members are very interested in holding
those and are holding them. | don’t know about the opposition; |
haven't heard anything over there. We will take the reports that
comein from those particular meetings. They will aso become part
of the input into the overall reports.

THE SPEAKER: The hon. Member for Edmonton-Meadowlark,
followed by the hon. Member for Little Bow.

Children’s Mental Health Services

MS LEIBOVICI: Thank you, Mr. Speaker. Mental health services
for youth arein crisisin thisprovince. For instance, asuicidal teen
from the Cagary area was held under lockdown for nine days
without receiving treatment from a mental heath professional.
While this minister dithers, children across this province are
continuing to suffer. Meanwhile, mobile services that respond to
mental health crises in both Edmonton and Calgary are being
dismantled by the Provincial Mental Health Advisory Board. My
questions are to the Minister of Health. The minister said in
November that mental health would be given priority. What kind of
apriority isit when children can’t get the treatment they need?

MR. JONSON: Mr. Speaker, it skind of interesting how something
can beturned around and interpreted in aparticular way. First of all,
I wish to acknowledge the point that the member is making with
respect to an individual case. | would beinterested in the details of
that case and what the problems may have been. But in terms of the
statementswhich surround the question, there hasin the past number
of months been added emphasis given to mental health in this
province. We have added additional moneys into community care.
We, in the sense of the minister in charge of the children’ sinitiative
and myself, have launched an initiative in terms of reviewing and
developing additional strategies with respect to children’s mental
health.

| suppose that buried in the question is something that we have
doneherein Edmonton, and that is, yes, wedid discontinue services
with a particular agency which was providing, | guessyou'd call it,
thefirst stage of intervention with respect to children needing mental
health services. Instead we moved and provided additional funding
and opened | think it is six crisis beds at the Royal Alex hospital in
thiscity. Soit’snot only amatter of phoning someone and getting
some counseling and then they phone somebody else; there's a
number to phone. There are professional people available. There's
asiteto go to to provide crisis intervention for children. So action
is being taken.

MS LEIBOVICI: Can the minister tell us whether it's government
policy to alow children to be locked up without having immediate
access to ongoing mental health services? How long does a child
have to stay and be locked up before they’ll be seen by a psycholo-
gist, a psychiatrist, someone who can help with their trestment?

MR. JONSON: Mr. Speaker, achild who goesfor care -- let ussay
itisan acute-care hospital such asthe Royal Alex. Thefirst concern
of the professionals, I’'m sure, the people that are dealing with the
case, isto make sure that no harm comesto that child either through
their own action or through the action of anyoneelse. Itisafact that
in some cases there have to be measures taken to protect children
against that eventuality. | am quite surethat in terms of staffing and
professional care that is provided quickly and, certainly under the
new arrangements that | outlined, more quickly than before.

MS LEIBOVICI: Under this new arrangement that the minister is
talking about, given that the Provincia Mental Health Advisory
Board is still advertising to fill those positions for the mobile crisis
teams, what assurances can the minister givethat thoseteamswill be
up and running by April 1, 1999? They'restill advertising for those
positions now.

MR. JONSON: Well, Mr. Speaker, the program that | just indicated
isat the Royal Alex hospital, and the hospital isnot mobile. So that
isoneinitiative that has been taken.

Now, asecond initiative, Mr. Speaker, that isbeing worked on by
the Provincial Mental Health Advisory Board for both Edmonton
and Calgary and other places as resources allow, is to work on and
put into effect a model that they have looked at with respect to
having a mobile intervention team that can go not just to the north
side of Edmonton but to the south side of Edmonton, can operate out
of Red Deer for rural areas, or other examples might be used. So
that is a further dimension of the work that we're doing in mental
health.

THE SPEAKER: The hon. Member for Little Bow, followed by the
hon. Member for Edmonton-Gold Bar.

Cardiac Surgery

MR. McCFARLAND: Thank you, Mr. Speaker. After reading and
hearing humerous releases and news stories about long hospital
waitsfor lifesaving procedures such ascardiac surgeries, someof the
constituents in Little Bow have expressed concerns to me. My
question today is to the Minister of Health. Mr. Minister, what is
our government doing to address waiting lists for cardiac surgery
that is provided in Calgary to Albertans who live al across the
province?

MR. JONSON: Well, in this very important area of cardiac surgery
we have, as | think al hon. members in the Assembly know,
invested significant additional dollarsin our health care system, one
of the areas being in this specialized area of provincewide services,
of which heart surgeries are one. | think the results are there.

2:10

Recently in Calgary areport has been provided by the physicians,
by the health authority. It is not something that we in any way
created. There, Mr. Speaker, you seeadrop, avery significant drop,
by half as| understand it, of the mortality rate with respect to cardiac
procedures, also areduction in thewaiting timesfor cardiac surgery
and treatment, and thirdly, the overall volume of course of proce-
dures has gone up dramatically.

There's been a great dea of action taken, Calgary being one
example. | think you would find a somewhat similar trend in
Edmonton.

MR. McFARLAND: Thank you, Mr. Speaker. | appreciate the
significance of the minister’s comments, considering the waiting
lists and the impact that it’s had on cardiac surgeries.
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If I could ask a following question to the same minister: what is
the reason for the improvement in the cardiac surgery rates in the
Calgary region?

MR. JONSON: Wédll, | think, Mr. Speaker, as | indicated, the
infusion of funds, the increased priority put on health care, and the
focus, particularly in this area in the case of this question, on
provincewide services. | think we have to also give credit to the
surgical teams, the hospitals involved, in this case, if it's Cagary,
the Foothills hospital, where we have some of the very most skilled
surgeons | think probably in this entire country working. We have
had them looking at the whole area of managing cases. So | think
that along with the results that funding providesin terms of volume,
we also have working in our system people who are very concerned
about quality care, performance of the system. That is something
that we always have to look at as we plan for health care in this
province; that is, the actual results have to be emphasized as well.

MR. McFARLAND: Thank you, Mr. Speaker. Personally | know
that there have been some significant improvements.

My final question of the minister: will the government be helping
to provide any additional fundsto allow the Calgary regional health
authority to achieve their expanded goal s?

MR. JONSON: Well, Mr. Speaker, | think it is safeto predict at this
point intimethat with the very significant infusion of fundsfromthe
federal government, which was brought about through the represen-
tation of first ministers, including of course very effectively by our
Premier, and our overall commitment to match those federal funds,
which incidentally the opposition seems to have had atotal lack of
interestin -- | can’t remember during the past session that they ever
referred to all the representation they were making to their col-
leagues in Ottawa and so forth for additional federal funding. They
were only complaining about our level of funding.

Mr. Speaker, we recognized that there was that inconsistency in
the system, and we did get additional funding. Certainly as we
develop our business plan over the next three years, we' re going to
be working with regional health authorities and physicians to put
more emphasis on the performance of the system, the volume of care
but also the quality of care.

Pine Shake Roofing

MR. MacDONALD: Thank you, Mr. Speaker. In response to a
question on the pine shake scandal, the Minister of Labour said, “As
any informationbecomesavailable, it’ simmediately brought out and
is available for discussion.” However, in a September 24, 1998,
memo a Department of Environmental Protection official confirms
that information about PQ-57, atoxic spray, was withheld from the
public by the Department of Labour. My first question is to the
Premier. Is it government policy to not disclose information to
Albertans at public meetings, only disclosing the information
privately if the person knows the right question to ask?

MR. KLEIN: Well, Mr. Speaker, | don’t know what was deemed to
betheright question at that particular time. Perhaps when informa-
tionisinconclusive, itisnot released to the public. | don’'t know the
circumstances surrounding this particular memo or this particular
incident. Perhaps the Minister of Labour does, and perhaps the
Minister of Environment does. The hon. member was kind enough
to send a copy of the memo over just prior to asking the question,
and | appreciatethat. Clearly thiswas amemo that was internal, so
| don't believe that either one of the ministers would have been
involved in that particular discussion, but I'll have them respond.

MR. MacDONALD: Our Minister of Labour has nothing to say.
My second question, then, is to the Minister of Labour, Mr.
Speaker. Why did you withhold this information?

MR. SMITH: Mr. Speaker, the opportunity to speak about PQ-57in
the Legislature yesterday was taken. It was very clear. The memo
that the member has sent over to the Premier, which subsequently
came to me, we'll have a look at with respect to this specific
meeting, and then we'll respond. Wehaven't withheld anything. In
fact, | think we' retaking up valuabletimein this House when we' ve
tabled 1,500 pages of information and then the member continuesto
table them back one at atime.

MR. MacDONALD: Thank you, Mr. Speaker. My last question is
also to the Minister of Labour. Will the minister confirm that he is
not withholding any documentsfrom any month or any other year on
untreated pine shakes?

MR. SMITH: Tothebest of my knowledge, Mr. Speaker, everything
isin the public domain.

THE SPEAKER: The hon. Member for Calgary-West, followed by
the hon. Member for Edmonton-Ellerslie.

Special Places 2000

MSKRY CZKA: Thank you, Mr. Speaker. Many of my constituents
in Calgary-West haverecently expressed concern for preservation of
the Whaleback, an area south of Calgary that isindeed uniqueinits
landscape. With increasing industrialization, many of my constitu-
entsbelieveit isimportant that we have provincial policiesin place
that preserve unique environmental and heritage sites for future
generations. My question is to the Minister of Environmental
Protection. Hasthere been progresstoward resolving the protection
and devel opment issue of the Whaleback?

MR. LUND: Thank you, Mr. Speaker. Certainly the Whaleback is
one of those jewelsthat we' re very anxiousto protect. | must point
out that the provincia co-ordinating committee -- there werethree
environmental groups on it plus a number of other individuals
representing various stakeholders -- recommended that nothing be
done. In fact it was this minister who said that in the Castle, the
Bow, the Whaleback, and the Bighorn there had to be something
done. Thoseareasaretruly special, and we must do something. So
we are anxious to proceed with the protection of the Whaleback.
There’s amontane area there that is extremely important to us.
Currently, there are interim measures, which meansthat there are
no new activities allowed in the area that has been sent out. The
area had been sent out to the local committee, the local committee
have reported back, and we are currently working with rancherswho
have leases both south and east of the nominated area. There are
some minerals, and | would refer to the Minister of Energy to
comment on the minerals and how he is dealing with that issue.

MS KRYCZKA: Mr. Speaker, my first supplemental is aso to the
Minister of Environmental Protection. Does the Department of
Environmental Protection indeed intend to withdraw its support for
the Special Places program?

MR. LUND: Well, Mr. Speaker, no. By the time that the program
is completed, we will have arepresentative sample of the 20 areas.

Mr. Spesker, getting back to the Whaleback, as it relates to the
mineralsin the area, we have been trying to negotiate with Amoco.
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They own alarge block in there, and we' re trying to negotiate with
them. We do have a problem along the west side with freehold
minerals. Of courseit’s not the government’ s policy that we would
confiscate any property, so we will be working with those.

2:20

As far as the overal program is concerned, there have been
reportsthat weweretryingtoroll up the program. That isabsolutely
false. What actually happened is that in ‘95, when we set up the
PCC, the provincia co-ordinating committee, they were to have
completed their work by the end of December. The fact is that we
extended, Mr. Speaker. We gave them three more monthsto do their
work. It's very interesting that since we wrote the letter last fall,
prior to that the provincial co-ordinating committee had only been
ableto get through about one designation or sitein ameeting. Inthe
meeting in January they were ableto kick out three sites, and in fact
in the meeting in February they kicked out nine sites.

MSKRYCZKA: My second supplemental isalso to the Minister of
Environmental Protection, Mr. Speaker. Will the minister continue
to use an open and fully consultative approach with area residents
and stakehol ders?

MR. LUND: Mr. Speaker, it was our objective right from day one
that we would have a very open and consultative approach to this
program. The idea about setting up local committees ensured that
we would have locd input, because those are the people that are
most directly affected. I've had many comments from people that
know about the program and how it works complimenting us on the
fact that we' ve been able to keep it open with alot of public input.
Right today there are in excess of 30 loca committees working.
There' s another number of sites that will be going out, and we'll be
having that local input. Wewill continueto do it that way. We are
not going to arbitrarily take a site and designate it without public
input.

Pine Shake Roofing
(continued)

MS CARLSON: Mr. Speaker, the trouble in the Department of
Labour has spread to the Department of Environmental Protection.
PQ-57 is a toxic chemical spray that has not been specifically
approved for large-scal e surface applicationsin thetreatment of pine
shake roofs. My first question is to the minister of federal and
intergovernmental affairs. As PQ-57 is federaly regulated, did
either the Department of Labour or the Department of Environmen-
tal Protection tell this minister about the concernsthey had with the
possible unregistered use, safety, or efficiency of PQ-57 before he
attended the July 11, 1998, meeting on pine shakes?

MR. HANCOCK: Well, Mr. Speaker, first of al, I’ dliketoindicate,
because I'm very proud of it, that the name of the department is
Intergovernmental and Aboriginal Affairs. It was changed for very
significant reasons and purposes.

We have on anumber of occasions discussed the question of PQ-
57 and its appropriateness and the proper uses of it. | can't advise
the hon. member at this point whether | talked to other ministers
before or after July 11 on a particular topic of that nature.

MS CARLSON: My next two questions are to the Minister of
Environmental Protection. How, when there have been over 200
pages of documentation from hisdepartment, can theminister justify
withholding his concerns about this product from Albertans?

MR. LUND: Well, Mr. Speaker, wedon’t withhold information. As
a matter of fact, in 1998 -- up until that point there hadn’t been
work done on this particular product, and the manufacturer, who
happens to be ISK Biosciences, contacted UBC and Forintek to do
some work on the product. It was just this week that we got the
information and the results of the work that Forintek did looking at
how effectivethis particular product is. The Minister of Labour just
yesterday, because we just got the information, madeit very known
to the public through this House.

MS CARLSON: Then, Mr. Speaker, how does this minister explain
the memo from his own department saying that they deliberately
withheld the information on the advice of the Department of
Labour? They withheld that information from Albertanson purpose.

MR. LUND: Mr. Speaker, | haven't seen the memo, I’ m not aware
of the memo, and we will check out about its authenticity.

THE SPEAKER: The hon. Member for Edmonton-Mill Creek,
followed by the hon. Member for Edmonton-Glengarry.

Nutritional Supplements

MR.ZWOZDESKY : Thank you. Mr. Speaker, I’ ve been contacted
by a number of constituents recently who are concerned about the
regulatory status of nutritional supplements. Specifically my
constituentsand numerousothersare concerned about the possibility
that these nutritional supplements might become regulated as a
subcategory of drugs. My questions are to the hon. Minister of
Health. Can the minister explain the current status of nutritional
supplementsin termsof the relevant act and what jurisdiction hehas
in this regard at the provincia level?

MR. JONSON: Mr. Speaker, the overall regulation and approval of
nutritional supplements and their relationship to the whole area of
pharmaceuticals is under the jurisdiction of the federal government
and the federal Department of Health. They do the reviews. They
have the scientific component which reviewstheissues of safety and
whether the proper research has been done and the effectiveness or
danger of particular items.

In the case of nutritional supplements | know that this has been
under review in the context of the federal government. It is their
jurisdiction in terms of the approval. The provincial government
gets involved in terms of looking at the viability of providing
monetary coverage for the use of those drugs or substances.

MR. ZWOZDESKY: Would the minister please clarify for my
constituents and others, then, what the difference is between
nutritional supplements being subcategorized asafood versusthose
same nutritional supplements being subcategorized as a drug?
What' s the impact to the average consumer?

MR. JONSON: Mr. Speaker, in laymen’sterms, which are mine, if
asubstanceis categorized asafood, there are certain standardswith
respect to freedom from bacteria and proper storage and all the rest
of it which apply. But if asubstanceis categorized as adrug, then
it comes under a much more stringent overal regulatory and
inspection regime. There is a much more careful analysis done of
the item or the substance as to what its long-term effects might be,
whether it's harmful, whether it really has any healing properties,
that sort of thing. So that isthe best way | think | can explain it.

MR. ZWOZDESKY:: | want to just conclude by asking the minister
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what he or what we can do at the provincial level to ensure that
Albertans continue to have the desired personal health freedom that
they’rereguesting in relation to nutritional supplements or what the
constituents themselves can do to guarantee that persona health
freedom.

MR. JONSON: Mr. Speaker, | think the most direct route is that
giventhat all partsof thisprovince and across Canadafor that matter
are represented by Members of Parliament, that is a direct route for
electors of the federal government to have input. It is my under-
standing that the federal Parliament Standing Committee on Health
is conducting hearings or meetings -- 1I'm not familiar with their
terminology -- on this particular topic. There has not been any
final decision made with respect to some proposed changes in
legidation. | think that's the most direct route, and certainly
Albertans representatives here in this Assembly would aso be
interested in hearing about and passing on any views their constitu-
ents might have on the matter.

THE SPEAKER: The hon. Member for Edmonton-Glengarry,
followed by the hon. Member for Bonnyville-Cold Lake.

WCB Survivors Pensions

MR. BONNER: Thank you, Mr. Speaker. Widows whose spouses
were killed on the job are being denied workers' compensation
benefits. The WCB has stated that current legislation does not allow
them to deal with thisissue. To the Minister of Labour: isit the
policy of this government to delay resolution of this issue because
the longer they wait, the fewer widows will be |eft to receive the
benefits they deserve?

2:30

MR. SMITH: Mr. Speaker, that's a pretty insulting question.
There’s no question that this government works hard, works
diligently. I've met with thewidows' group; the WCB has met with
the widows' group; the executive officer of the WCB has met with
the widows' group. There are discussions under way. There are
changing situationsthroughout Canada. It sadifficult situation that
looks for a sense of compassion, some tenderness, not an insulting
question like this from a member | actually expected more from.

MR. BONNER: Thank you, Mr. Speaker. After four years of
negotiations when will the minister correct this injustice?

MR. SMITH: Mr. Speaker, the executives from the WCB are
meeting with the widows at this juncture. The WCB is discussing
from a board governance perspective. They'rein discussions with
thewidows, and we hopeto be ableto report progress on thismatter.

MR. BONNER: Mr. Speaker, can the minister give these widows a
timelinefor when they will receivetheir benefitsand detail the steps
heistaking to ensure that a resolution occurs as soon as possible?

MR. SMITH: Actually, Mr. Speaker, that’s a much better question,
because it talks about the sequence of events that would lead up to
a disposition of the issue that has adways two options, one of
reaching an agreement satisfactory to both parties or seeking alegal
remedy in the courts. Given those two broad choices, the exact
detailsand timelineswould bedifficult to give to the member at this
juncture, but | do know that both parties are working with the sense
that timeis of the essence.

THE SPEAKER: The hon. Member for Bonnyville-Cold Lake,
followed by the hon. Member for Edmonton-Mill Woods.

Electronic Marketing

MR. DUCHARME: Thank you, Mr. Speaker. With more and more
Albertans purchasing goods and services over the phone and the
Internet, there seems to be a gap in the current legislation to deal
with new consumer protection issuesin thisexpanding area. To the
Minister of Municipal Affairs: what isthe Albertagovernment doing
to address potential consumer protection issues in the electronic
marketplace?

MS EVANS: Thank you, Mr. Speaker. Last year, asyou know, we
took the Fair Trading Act through the government. We have since
that time been consulting on 10 regulations that apply to various
sections of the Fair Trading Act. Intheareaof electronic marketing
we've sent out over 100 releases and discussion papers, put the
discussion paper on the Internet. We're soliciting input from the
people in Albertawho both buy and sell goods.

MR. DUCHARME: Thank you, Mr. Speaker. To thesameminister:
will this regulation protect a consumer from Albertawho is buying
something from a company in Ontario?

MSEVANS: Mr. Speaker. Buying and selling is always a transac-
tion between the buyer and seller: buyer beware. In electronic
marketing it is no different. We have, in fact, a member of the
Alberta government from consumer affairs that works on the
national committee that is establishing measurements for transac-
tions. Essentially we' relooking at the transaction between the buyer
and seller, no attempt to police the Internet, to ensure that there's
adequate disclosure, that all of the documentsthat should bein place
are. Our hope isthat when the final regulations are produced, they
will reflect a standard that Alberta can be proud of.

MR. DUCHARME: Thank you. To the same minister once again:
given that the Internet expanded by 123 percent last year to more
than 4 million web sites, when will the government enact this
legislation?

MSEVANS: Mr. Speaker, it is our hope that the legislation will be
enacted in September 1999. Itisalso our hopethat it will harmonize
with other provincesin Canada

Recognitions

THE SPEAKER: Hon. members, 30 seconds from now the chair will
cal onfive hon. membersfor recognitions. We'll proceed first of al
with the hon. Member for Fort McMurray, followed by the hon.
Member for Edmonton-McClung.

Winnie Sommer

MR. BOUTILIER: Thank you, Mr. Speaker. Today I’d liketo take
this opportunity to recognize a former city council colleague and
community leader who recently passed away and will be sadly
missed by our constituency in Fort McMurray and surrounding area.

Mr. Speaker, Councillor Winnie Sommer served the citizens of
Saprae Creek and the regional municipality of Wood Buffalo with
great distinction. She was indeed a lady who took pride in her
community and was one of the founders and architects of the first
specialized municipality in the province's history. Councillor
Sommer will always be remembered by citizens as a strong |eader
who never wavered from looking out for theinterest of thetaxpayer.
It was an honour and aprivilegefor meand, | know, members of the
city council in Wood Buffalo to have worked alongside Winnie
during her time on council.

Mr. Speaker, Councillor Sommer’s skill and ability in balancing
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abudget wasrespected by all citizens, and on behalf of the Members
of the Legidative Assembly I'd ask that your heartfelt sympathy is
to her husband and her family during this sad time.

THE SPEAKER: The hon. Leader of the Officia Opposition.

Archbishop Joseph M acNeil

MRS. MacBETH: Thank you, Mr. Speaker. | rise today to bring
recognitiontoaleader in our church community andin our province.
That leader is Archbishop MacNeil, who has announced that hewill
be retiring as the archbishop of Albertain April of thisyear. His
Graceis an example of commitment to our province, an example of
faith to young and old.

| wasfortunate enough to get to know Archbishop MacNeil during
the drafting of the School Act in 1986 as a new Minister of Educa-
tion. He was instrumenta in resolving the issues affecting the
separate school jurisdiction under the Constitution and the i ssues of
residential and corporate tax sharing with respect to the separate
school districtsin Alberta.

Archbishop MacNeil was born in Sydney, Nova Scotia. He did
work as a student in organizing fishermen’s co-operatives. Hewas
a professor at Saint Francis Xavier university. He is a wonderful
humanitarian, a man who has brought his enormous spirit to our
province, and aman who deserves the recognition and the thanks of
this Assembly.

THE SPEAKER: The hon. Member for Calgary-West.

Alberta Special Olympics Winter Games

MSKRY CZKA: Thank you, Mr. Speaker. | risetoday to recognize
the Alberta Special Olympics provincia Winter Games, which will
take placein Calgary from February 26 to 28. The Specia Olympics
is a wonderful program providing year-round sports training and
athletic competitions for mentally challenged children and adults.
By taking part in the Special Olympics, these courageous athletes
learn new skills, become more physically fit, and meet new friends.

This year 427 athletes and 148 coaches from across the province
will gather in Calgary to compete in alpine skiing, nordic skiing,
snowshoeing, figure skating, speed skating, and floor hockey. Some
of these athletes will go on to represent Alberta in the national
games in Ottawa in January 2000 and the International Special
Olympicsin 2001.

| would ask al the members of the Assembly to join me in
extending our best wishes to the athletes, coaches, organizers, and
volunteers for an enjoyable and rewarding experience a the
provincial Winter Games.

THE SPEAKER: The hon. Member for Edmonton-Manning.

Northeast Edmonton Community Health Centre

MR. GIBBONS: Thank you, Mr. Speaker. | would like to take this
opportunity to recognize and congratulate the Capital health
authority on the opening of the Northeast community health centre.
Y esterday | had the honour and opportunity to attend an event at the
centre at which the Hon. Allan Rock, federal Minister of Health, the
Hon. Anne McLéellan, federad Minister of Justice, and the Hon.
Halvar Jonson were present. There were also many members from
the community who have worked so hard to make this centre a
reality.

The event commemorates the opening of Northeast community
hedlth centre and celebrates its innovation and commitment to

serving health needs for Edmontonians. The centre has the unique
ability to combine acute care services with community care services
inaone-stop location. It will aso demonstrate anew way of paying
physicians for service.

Thefirst phase of the centre opened on January 27, 1999, with the
emergency department scheduled to open in late spring. Public,
mental, and family health programs and alaboratory collection site
are just some of the services available at the Northeast community
centre.

Thank you from the residents of northeast Edmonton and
congratulations to everybody involved. Thank you.

2:40
THE SPEAKER: The hon. leader of the ND opposition.

Friends of Medicare

MS BARRETT: Thank you, Mr. Speaker. It's a pleasure to
recognize the Friends of Medicare, a coalition established over 15
years ago and made up of individuals, service organizations, socia
justice groups, et cetera.

Recognizing that Alberta’ s health care system is going through a
period of rapid and sometimes painful change and that these changes
are made most of the time without full public consultation, the
Friends of Medicare organized a traveling commission and dis-
patched them to Fort McMurray, Red Deer, Medicine Hat, Leth-
bridge, Grande Prairie, Edmonton, and Calgary. The commission
gave Albertans the opportunity to tell their stories and voice their
opinions about what medicare should ook like.

The nine commissioners -- Christine Burdett, chair, Audrey
Cormack, Neil Reimer, Dave Conroy, Walter Derksen, Dr. Harold
Swanson, John Boros, Jane Walker, and Jerry Pitts -- found out
what ordinary Albertans were thinking and feeling. They compiled
their findings, published their report, and released it this morning.

| applaud them for their hard work in giving Albertans an
opportunity to be heard and for the commitment to preserving a
single, comprehensive public health care system accessible to al
citizens. Having been a member of that coalition for many years,
I"m proud of all of their endeavoursover thelast 15 years, including
defeating extra billing by physicians.

Thank you, Mr. Speaker.

Privilege
Contempt of the Assembly

THE SPEAKER: Hon. members, during thedaily Routinetoday one
hon. member, the hon. Member for Calgary-Buffalo, rose and
indicated that he was going to give notice and wanted to raise a
point. | advised at thetimethat I’ d be prepared to hear such apoint.
Now, hon. member, would you kindly deal with the procedura side
of this matter and tell me what citations you're using for such a
point.

MR. DICKSON: Certainly, Mr. Speaker. |I’m pleased to share the
authoritieswith you. I'm starting out, firstly, under the Legislative
Assembly Act, section 10.

Might | inquire, sir? 1I’d asked that copies of awritten argument
and authorities be shared with your office in advance of question
period. | don’t know if you've received that yet.

THE SPEAKER: Well, hon. member, let’ sdeal with what we' ve got
here and see where we go.

MR. DICKSON: Very well, sir.
In any event, in terms of authorities, firstly, section 10 of the
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Legidative Assembly Act, sections 10(1) and (2) in particular.
Section 10(1) gives authority and in effect says that “the Assembly
may inquireinto, adjudicate and punish breaches of the privileges of
the Assembly and contempts of the Assembly.” The second
subsection goesonto talk about ahost of examples, but it’ sprefaced
with the comment: “Without restricting the generality of subsection
@

Then if you go to Erskine May, 22nd edition, they talk about the
difference between contempt and privilege, and I'm referring
specificaly to page 108, which I've set out in detail and don't
proposeto read now unlessyou requireit, also page 117 and, further,
page 120.

Then in terms of process, | go to Joseph Maingot's book, that is
probably the locus classicus when it comes to parliamentary
privilege and contempt. In the Maingot text the reference to
contempt ison page 14, and it’ sdistinguished from privilege at page
192 where in fact Mr. Maingot goes through and talks about the
differences, indicatesthat privilegesare enumerated and, | might say
parenthetically, well known, becausewe have abody of rulingsfrom
you and previous Speakers on what constitutes privilege.

Contempt is not enumerated. In fact, if one goes back to Erskine
May, I'd just quote the first paragraph on page 108.

Generally speaking, any act or omission which obstructs or impedes
either House of Parliament in the performance of its functions, or
which obstructs or impedes any Member or officer of such Housein
the discharge of his duty, or which hasatendency . . .

And I d underscore this part.

... directly or indirectly, to produce such results, may be treated as
a contempt even though there is no precedent of the offence. Itis
therefore impossible to list every act which might be considered to
amount to acontempt, the power to punish for such an offence being
of its nature discretionary.

So those particular authorities, Beauchesne 123, 124, and 125,
identify that contempt does exist. It's clearly something different
than a breach of privilege, athough Beauchesne is less helpful
because the focus tends to be primarily on what the remedy is after
the finding.

Now, just as a process issue | take Joseph Maingot's direction
starting at about page 223, wherewhat he suggestsisthat the process
for arguing a matter of contempt is similar to a matter of privilege,
similar to the process we'd have under Standing Order 15 but
separate. That's why you were provided with two hours' noticein
advance, Mr. Speaker, and two hours’ noticeto both the Premier and
the Health minister.

My respectful submission is that what you would be about this
afternoon is hearing brief argument in support of the clam of
contempt, hearing presumably from representatives of the other
parties. You would then be in a position of having to make a
determination whether there's a prima facie case, once again,
analogousto what we are familiar with under Standing Order 15. If
you wereto find a primafacie case, then amotion would haveto be
moved at that point, and if you don’t, then that’s the end of the
matter.

I’m not surewhether I’m being fully responsiveto your query, but
that’s what I’'m proposing, and that’s the way | envisage the thing
unfolding, Mr. Spesker.

THE SPEAKER: The hon. Government House L eader.

MR. HANCOCK: Thank you, Mr. Speaker. It would be our
submission that the notice of motion put forward today isclearly out
of order. It's out of order because, firstly, the question must be
raised under our Standing Orders, in our submission, in one of three
ways. There are urgent and pressing orders, sections 30 and 40,

under which anotice of motion can be brought, or there’ sthe section
on privilege, section 15.

In the Legislative Assembly Act, section 10, it dedls with the
question of privilege and contempt and then lists anumber of items.
If we get into the discussion of the content of this, I'll point out very
clearly that the items listed are in the nature of high crimes and
misdemeanors and not in the nature of not having somebody come
to apublic forum.

On the question of procedure, normally -- if there can be a
normal in the context of contempt -- it should be brought up in the
context of privilege, which means it either has to be brought up in
the face of the House when it happens or it has to be brought up by
amember asaquestion of their privilegesof theHouse at the earliest
possible opportunity.

Privilege and contempt, in our submission, are the obverse sides
of the same coin. That's why they're referred to in the Legislative
Assembly Act in the same section and that’ swhy they' rereferred to
in Beauchesnein the same portion of the book and that’ swhy there’s
no procedure set out specificaly relating to contempt. Because
contempt is the result of a breach of privilege in most instances.
Y ou have contempt because you haven't respected the privileges of
the House.

So our argument would be that those two go hand in glove, that
they'reintertwined. To suggest that the Speaker should make up a
procedure under Standing Order 2 isnot necessary and not provided
for. Under therulesand traditions contempt should be dealt with, as
| say, inthe same manner asprivilege, and Beauchesne 115 indicates
that aquestion of privilege should “be brought to the attention of the
House at the first possible opportunity.”

The question of how many memberswould go to aforum . . .

MR. DICKSON: Well, that's not process. You're getting into
substance.

MR. HANCOCK: Asthe hon. member suggested, that’s a question
of substance, so I'll leave it at that point.

2:50
THE SPEAKER: The hon. leader of the ND opposition.

MS BARRETT: Thank you, Mr. Speaker. 1'd just like to supple-
ment what the Government House L eader has said with afew other
observations about the references made by the Member for Calgary-
Buffalo in an attempt to sustain legitimacy of this motion proceed-
ing. For example, theitem cited, Beauchesne 125. I'll just read part
of it.
For more serious contempts the House may proceed further. Louis
Riel and Thomas McGreevy were both expelled from the House,
partly at least, for their refusal to attend in their places and answer
charges. Imprisonment has been used on only one occasion.
You'll see other examples, that were also cited, with respect to
failing “to attend a committee investigation.” Reference was made
in support of contempt being a parliamentary procedure that would
be relevant for today’ sissue.

On the Erskine May reference that was made by the Member for
Cagary-Buffalo, I'll just make one quote from there: “To prevent,
delay, obstruct or interfere with the execution of the orders of either
House or its committees is also a contempt.” To the best of my
knowledge, first of all, it wasagovernment initiative, not aLegisla
tive Assembly initiative, to establish aforum on health, so it can be
in no way construed as an offence or contempt of the Assembly
itself.

Secondly, it occurs to me that thisis probably an attempt to get
around our Standing Orders 15 and 22 with respect to privilege,
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which would be the appropriate means by which to address abreach
of an Assembly order or attendance, or a Standing Order 40. Even
if we got to the motion itself, | submit it would be out of order
because the person who determines who attends the summit is not
the government but in fact the secretariat. So | don’t see how the
Premier or the Minister of Health could be considered in contempt
of amotion or legislative order that never existed in the first place.

Finaly, if it were to proceed, the issue of right of access to the
summit is a so proved moot by the very fact that live television feed
into an adjoining room is available to al people wishing to attend.

So |, for arare change, agree with the Government House L eader
on thisissue.

THE SPEAKER: Okay. Hon. members, first of all, the chair very
much appreciatesthe opportunity for individual membersto become
parliamentarians. This is good. This is good. This is always
enjoyable, and thisis always important.

When the chair received the letter from the hon. Member for
Cagary-Buffalo thismorning -- it arrived in my office at 10:47 --
the chair read it repeatedly and reviewed it very, very carefully and
took sometimein dealing with statementsthat were provided by the
hon. Member for Calgary-Buffalo at the time, and then alittle later
in the morning additional information was forwarded to the chair's
officeaswell. Thechair also took an opportunity to consult with the
table officers with respect to this matter because it is not a normal
type of request that is being made from a procedural point of view.

Normally under our rules we have opportunities for members to
raise pointsin this Assembly viathree different ways -- and | say
normaly -- either a Standing Order 30 provision or a Standing
Order 40 provision or apoint of privilege provision under Standing
Order 15. In this case the Member for Calgary-Buffalo attempts to
make it quite clear that heis not raising an item under the Standing
Order provisions under privilege but in fact contempt and seems to
go to quite a degree of length on that.

The chair would like, however, to point out that certainly during
the tenures of at least three different Speakers, this one and three
additional ones, my predecessors, various Speakersin this Assem-
bly, have dealt with these questions of contempt in the Assembly in
exactly the same manner as questions of privilege.

One can cite a variety of the learned authorities that we have in
this regard, and | take hon. members to Maingot's Parliamentary
Privilege in Canada, the second edition, chapter 12, on this point.
In fact, the linkage between contempts and questions of privilegeis
found in section 10 of the Legislative Assembly Act, which lists
matters that are breaches of privilege or contempts, there being no
distinction. The member may recall that certain questions of
privilege are often more properly classed as contempts but are dealt
with by the same procedure.

Maingot, as well, goes further and provides the following
statement on point in referring to contempts of Parliament, and he
doesit on pages 14 and 15:

Such actions, though often called “breaches of privilege,” should
more properly be considered “contempts.” While it will become
evident that one of the corporate privileges of the House is the
power to punish for contempt, there is no restriction on what may
constitute a“ contempt of Parliament.” ... the“breach” in question
is brought to the attention of the House by means of a “question of
privilege.”

One might go back, aswell, in terms of the review that was made
earlier today, to aruling that occurred in this Assembly on May 23
of 1996. At that timeit did involve the hon. Member for Calgary-
Buffalo when a suggestion of contempt was raised through the
proceduresoutlined in Standing Order 15. Theruling fromthe chair
held that threatening statements contained in a letter to a member

amounted to contempt and concluded that a prima facie breach of
privilege had been established under Standing Order 15.

One can go further with this in terms of the procedural side.
There' sno doubt at al that the member did give appropriate notice
in terms of raising a matter. Certainly there is no requirement in
terms of what is outlined in terms of contempt, but if one treats the
two in exactly the same way, as has already been pointed out by the
chair, then one would go to Standing Order 15. In that case, clearly
notice was provided.

So when one goes beyond that, then one looks at the question to
adegree of the matter about what isbeing restricted. If thereisto be
amatter of contempt or amatter of privilege, the chair findsit very,
very difficult to see how that is possible in terms of the procedures
that have been outlined.

The motion that has already been read into the record when the
hon. member did so during the Routine of the day suggested that at
least twoindividual s of thisHouse arein contempt of the Legislative
Assembly. To the chair’s knowledge, interpretations of actionsin
terms of even privilege would have to do with matters that arise in
the Legislative Assembly. This particular event in questionisnot a
matter of the Legislative Assembly. Itisamatter of the government.
The chair has great difficulty trying to tie the two together. Thisis
not a parliamentary proceeding. It'snot undertaken by the Legida
tive Assembly of the province of Alberta. It's undertaken by the
government and, more specificaly, by the Minister of Health.

To the chair’ s knowledge, there is no right allowing members to
attend, in the same way that members of this Assembly do not have
theright to attend another party’ s caucus meeting. Membersin this
Assembly do not have theright to attend federal /provincial meetings
or attend cabinet meetings or participate in meetings to which
perhaps they’ re not invited.

There's nothing that the chair can seein this that precludes any
member’s right of speech in this Assembly. That is the most
cherished of al privileges: theright to participate in this Assembly
at thistime. There’ snothing that the chair can basically seeisbeing
eliminated in what has happened.

So arather lengthy explanation in terms of the process, rather a
briefer explanation in terms of the rest. This is an interesting
parliamentary attempt, and it’s one on which the chair again would
congratulate all members for searching through the documents.
Only by searching for the most opportune opportunitiesto deal with
the processes and the procedures can we al improve.

So indismissing themotion by indicating that it’ snot in order, the
chair on the other hand al so points out that he's aways delighted to
see these parliamentary exchanges occur.

3:00

MR. DICKSON: Mr. Speaker, under Standing Order 13(2) | wanted
toask, gir, just solI'mclear -- | didn’t have an opportunity to speak
to the merits of the claim; | was speaking only of the process. Isit
the position of the chair that there cannot be acontempt by anything
done outside of this Chamber? I'm trying to understand if in fact
that’syour rationale, sir.

THE SPEAKER: Well, hon. member, under our Standing Ordersthe
chair is certainly prepared to provide explanation as much as
possible for his type of rulings. The chair thought that he had
provided that. The chair very carefully pointed out the connection
between a point of contempt and a question of privilege. No
argument was made or put forward by anyone with respect to this
being a point of privilege, yet they're treated in exactly the same
way.

This Assembly deals with the matters before the Assembly. Not
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knowing where the turns in the road will be in the future or what
might be deposited under a particular rock or something else, the
chair isnot going to make aruling with respect to the latest question
that the hon. member raised, because the chair has no way of
knowing what circumstanceswill devel op tomorrow or in thefuture.
We'll only deal with the matters before us at a particular time, and
we' ve cited certain things.

By the way, hon. member, these matters are also dealt with
differently in the Canadian House of Commonsthan they arein this
Assembly, because we have our own rulesin the Alberta L egislative
Assembly. They may not necessarily have been dealt with in the
same way in the Canadian House of Commons. One hasto be very,
very careful that the authorities that we cite in this particular
Assembly are the ones that were outlined by the chair in a recent
memo to all hon. members, which very clearly cited those particular
authorities. Not included on that list of authoritiesis the Canadian
House of Commons.

head: Orders of the Day

head: Written Questions

THE SPEAKER: The hon. Deputy Government House Leader.
MR. RENNER: Thank you, Mr. Speaker. | move that written
questions appearing on today’s Order Paper stand and retain their
places.

[Motion carried]

head: Motionsfor Returns

THE SPEAKER: The hon. Deputy Government House Leader.
MR. RENNER: Thank you, Mr. Speaker. | move that motions for
returns appearing on today’'s Order Paper stand and retain their
places.

[Motion carried]

head: Public Bills and Orders Other than

head: Government Bills and Orders
head: Second Reading
Bill 202

Farming Practices Protection Statutes
Amendment Act, 1999

[Debate adjourned February 23: Dr. Nicol speaking]
THE SPEAKER: The hon. Member for Lethbridge-East.

DR. NICOL: Thank you, Mr. Speaker. It'saprivilegeto riseagain
this afternoon and conclude my comments on Bill 202. Just
basically summarizing my comments, this bill does provide a
statement that allows a farmer some degree of certainty as to the
process that neighbours can undertake to rai se concerns about their
practice, raise concerns about the activities, the impact that that
farmer is having on those neighbours.

But theissue also getsto the point of, aswetalked about the other
day, the conversion of land. Here we're dealing with the idea of
farmers’ practices, not their freedom of choicein disposing of their
assets, the sale of their land. So thisisbasically not going to impact
at al on the property right aspect of the landholder, the farmer, but
it might affect in some ways their ability to deal with the issues of
different alternative farming practices.

| guessthe main thing that we have to look forward to, as| said in
the previous debate, is the definition of what constitutes acceptable
practice. There are some cases now that are arising where some
particular aspects are being challenged: are they farms, or are they
industries? We' ve seen a number of communities in Alberta now
challenge some of the large-scale agricultural enterprises that are
being established and question their identity asto being farms or as
tobeingbasically industrial complexeswherethey’ revery intensive.
So thisis going to al haveto, | guess, look at the results that come
out of thereviewsthat arein place for agricultural practices, and the
agricultural practicesact codeof practice statementsthat are built on
that.

So with that, Mr. Speaker, | think that it's a good hill. | would
encourage everyone to look at it and to kind of deal with their
perception of how the relationship of neighboursin arura commu-
nity can beimproved. We haveto look at it from the point of view
of: can we through this piece of legidation in essence reduce some
of the stresses that occur in rural communities?

On that basis, Mr. Speaker, | would suggest that, yes, thisis a
good piece of legidation. It creates a process. It creates some
guidelines, and it' s going to in essence create alittle more certainty
for farmers when they can look at this legislation and say: all right;
if I’ve got neighbours that are not satisfied or not appreciative of
what I’'m doing, at least we'll know what the options are.

So onthat basis, Mr. Speaker, | think | would encourage everyone
to support this. I1t'sagood thing for rural Alberta. 1t will allow even
urban Albertato better appreciate the complexity of agriculture and
the practicesthat are involved in agriculture. 1t will also recognize
that those of usthat are involved in the farming sector will listen to
them, but we don’t want to be harassed by them either. So | hope
everyone takes an opportunity to support this piece of legidation.

Thank you.

THE SPEAKER: The hon. Member for Little Bow.

MR. McFARLAND: Thank you, Mr. Speaker. I'd like to thank the
Member for Drayton Valley-Camar for providing this Assembly
with the opportunity to debate the merits of Bill 202, and I'd aso
like to thank the MLA for Lethbridge-East, my constituent, for his
support to this member’s private bill.

Mr. Speaker, agricultureisin fact the most important industry, to
paraphrase our previous Minister of Agriculture, Food and Rural
Development. I'm sure everyone here has heard him explain:
agriculture is Alberta' s future; it’s not its past.

MR. SMITH: It's pasture.

MR. McFARLAND: No, it's not pasture. It's actually one of the
most important industries that we have.

Alberta’ s farms produce the low-cost food that many Albertans,
North Americans, and people worldwide do consume, but | believe
that this very bill raises the issue that perhaps should have been
raised long ago in the Chamber and is one that’s becoming increas-
ingly important every day. The fact of the matter isthat we do have
a reason to be concerned about the protection of our agricultural
operations. We aso have reason to reach a workable solution
between these operations and any new subdivision or land develop-
ment.

Secondly, | would like to mention that the nuisance claims that
we're trying to prevent with this bill do not aways take place
between a new landowner and agricultura operations. Oftentimes
we will find that the disagreement is taking place between two
existing agricultural operations. This dynamic of a nuisance claim
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is very interesting, and it's beyond me, Mr. Speaker, to determine
the legitimacy of these claims. Sometimes it's a Hatfield and
McCoy situation, but | would be willing to say that the stronger the
direction this Assembly can give through regulations or legidation,
the more chance we have for resolutions that can be made outside
our court system. It's also important that we work together to
protect those agricultural operations that provide us with our very
staples for existence.

Because of the fact that some of these operations have been in
operation for decades, Mr. Speaker, they're part of our history.
They're part of our heritage, but they're aso an independent
business. Sowhenwehear of disputesbetween neighbours, whether
it's two agricultural operations or an acreage owner against an
agricultural operation, it al boilsdown, in my mind, to communica
tion and co-operation.

I hope this won't become an issue of, quote, the urban or city
dweller versus the rural resident or the farm business, especially
thosewho bought residences or weekend homesin thecountry, some
of whom now complain about smelly and noisy farms. | believe
there’s more to it than that.

310

It doesn’t matter whether the landowner has issues relating to his
operation or whether the acreage owner, or small landholder, has
concerns about their safety and well-being. The fact of the matter
remains that these people have to work together, but the primacy
should lie with the historical use of the land.

Mr. Speaker, the attractive landscape that often includes the
generation of smell, dust, and noise is legitimate, and | stress that
complaints too often tend to err on the side of the unreasonable
claims rather than an expectation of what people can properly and
reasonably expect to encounter when they move out to arural area.
Aswas mentioned earlier by the mover of thisbill, irrigation pumps
that have to operate 24 hours a day, a tractor that has to be out
spraying in the morning before the wind gets up, or a combine that
has to take off the harvest all through the night because the weather
forecast for the weekend isn't suitable for harvest are normal,
necessary, everyday practices that anyone who has any knowledge
of the rural way of life has become very familiar with and very
comfortable with.

Complaints about noisesfrom the chi cken sheds or the noisefrom
wind machines that are used to keep the frost off certain crops at
night arein my mind unjust. They aredirected at what isessentially
anormal activity on afarm, which has provided, as | said earlier,
some of the lowest cost food, the healthiest, and the safest food not
only for Albertans but for all Canadians and other markets outside
this country.

Mr. Speaker, the noises that | mentioned aswell have asimilarity
to the noises that some of our urban friends, families, and cousins
have become acquainted with. | suspect that not too many of uswho
live in the rural part are familiar with the nightly sounds of an
ambulance siren or afire truck or a police vehicle, but people who
livein acity become accustomed to those essential services and the
noisesthat they make. | suspect it’sjust asodd for peoplewho come
to the city for a weekend to experience these different noises as it
would be for those people who come out to the country to experi-
ence some noises they don’t necessarily hear back on their home
turf. They're all necessary for safety, whether it's the police
department, the fire department, or for that matter the noise of the
combine, the baler, the tractor pulling aload out of thefield. If you
moveto acity from afarm, these noises are just something that you
have to get used to.

| suppose that the basic thing that we have to come back to is co-

operation and communication. Owners of agricultural operations
probably will accept new neighboursif they have an agreement that
they can understand theintrusionsthat they seem to have had forced
on them. The growing number of urban people purchasing property
in farming areas is a problem that’s only going to increase as we
experience suburban sprawl. We have no choice about the matter;
or dowe? The only solution is to work together.

Thisisn't happening only in the province, Mr. Speaker. Asthe
Member for Drayton Valley-Calmar indicated, there's an darming
number of acres being taken out of agricultural production on a
daily, monthly, and yearly basisin the States, our neighboursto the
south and our trading partners. Thisisavery rea threat that we're
facing, and | believeit’ stimewe made a statement, put in provisions
that protect that historical use of avery important part of our Alberta
heritage.

Mr. Spesker, we know that there has to be a need to protect
agricultural operations. Basicaly, when it comes down to it, we're
probably the only province that hasn’t established right-to-farm
legislation. Asapoint of interest, every state in the U.S. hasright-
to-farm laws that attempt to provide farmers with protection against
nuisance suitsthat werelaunched merely becausethey’ reconducting
standard farming practices. The mgjority of these laws were passed
between the years 1978 and 1984, and here we are in the year 1999
without anything in Alberta.

There salso another different angleto theargument, and that’ sthe
factor of wildlife preservation, Mr. Speaker. Many urban dwellers
in affluent countries today take food for granted, and they want
control over the farmers' land and water because they are urgently
concerned about the fate of wildlife. Well, in my estimation the
truth isthat a high-yielding farm and the practices that follow it are
possibly the greatest allies wildlife has ever had. The modern food
system is saving at least 15 million square miles of wildlife habitat
from being plowed down. People just don’t need as much land as
they used to with the new practices to produce more food than they
used to produce with more land.

Thisis not something that the continuing phenomenon of urban
sprawl canlay claimto. | think you understand what | mean. When
we drive around some of the larger communities, thelarger cities, it
isn’t uncommon to see 80 or 40 acres of land being stripped.
There's never any concern raised from people about the loss of
productivity. It just seems to be an acknowledged fact that that's
progress. There are never environmental impact assessments made
when acity expands onto a prime land quarter, a quarter of number
1 soil, with trees that are torn down, bulldozed so that buildings can
be put up for people that need them. But | daresay, Mr. Speaker,
that if that same parcel of land was improperly farmed, there would
be a hue and cry. If one tree came down on that farm quarter,
somebody would be concerned that wildlife habitat was being
degraded or taken out of the system.

| would just ask that people, when they’ re driving by some of our
expanding communities, keep that in mind when they see piles and
piles of good topsoil and we' ve scraped the land down to the clay
and are starting to put up new homes, which are great. But it does
beg the question: wouldn’t it be better to preserve some of thisprime
agricultural land and encourage people to grow up rather than grow
out?

Mr. Speaker, I" dliketo go back to the communication processjust
for amoment, and that’ swith thispoint in mind. Agriculturewould
do well to spend some money on advertising and to consider doing
so in the school system as part of that plan. Thiswill not be hugely
expensive, but it will require farmers, farm organizations, agricul-
tural researchers, and agribusinesses to come forward and aggres-
sively present their case. It'soften heard that the educational system
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is the place to start when trying to get a message across to as great
a number of people as possible. | would suggest that perhaps we
start by educating our children about the history of the farming
industry, the importance of the agricultural industry to our future.

Mr. Speaker, | believeBill 202 isthe start of greater protection for
these agricultural operations, adefinite step towards acknowledging
that our agricultural land is a nonrenewable resource and must be
treated as such. With that said, I'd encourage members of this
Assembly to support thisbill before us and give somethought to the
promotion of agriculture, of farming, and doing that through our
school system.

Thank you, Mr. Speaker.

THE SPEAKER: The hon. Member for Spruce Grove-Sturgeon-St.
Albert.

3:20

MRS. SOETAERT: Thank you, Mr. Speaker. It's my pleasure to
speak to Bill 202 because.. . .

MS CALAHASEN: You're afarmer.

MRS. SOETAERT: Well, | livein rural Alberta. Though | don’'t
farm, there certainly are many around me.

| want to say right off the bat that the hon. Member for Drayton
Valey-Camar was most gracious, invited the Member for
Lethbridge-East and myself over for alittle pizzato discuss his bill.
Now, bribery was not involved in support of this bill, but good
knowledge was. [interjections] It was an attempt maybe but not
contempt. [interjections] Oh, nobody over there got pizza? It was
beef and onion, so we supported Alberta, if anybody caresto know.
Now he'sin trouble, | see, but that’s okay. We went over and got
some information about the bill, which | appreciate. You know, a
littlebit of knowledge beforehand helps you speak with alittlebit of
knowledge in here.

Sowiththat, I'd like to speak actually in support of thishill. You
know, when you look at it, in a way this bill could kind of be
covered under the code of practice if we implemented that, if we
stressed it more. But on theflip side, if we bring something like this
to the Legislature and make it part of legislation, then | think it gets
a little more public awareness. | think people maybe will think a
little bit more about how precious our farmland is, especialy where
I live, becauseit’ sjust outside of Edmonton, St. Albert, and Spruce
Grove. It's the best soil in this province, bar none. It is prime
agricultura land, and nobody there can argue that.

MR. BONNER: Better than what they have in Barrhead?

MRS. SOETAERT: Better than what they have in Barrhead. No
offence, Mr. Speaker.

MS BLAKEMAN: Thiswill be alarge discussion.

MRS. SOETAERT: This will probably make other people rise to
their feet.

But it is prime soil out in my neck of thewoods. And you know
what? It is being eaten up by housing developments. | know this
isn't necessarily addressed in this bill, but we still have to bring up
theissue of use of farmland. My understanding of thisisthat if you
are going to buy or someone buys some property in rural Albertain
afarming neighbourhood, they cannot bring anuisance claim against
afarmer because of noise or smell or something like that.

I’ve actually seen that occur in my riding. There was an instance

where a farmer was charged with | forget exactly what, probably
with nuisance, because hiscombinewasrunning late at night and the
yard light was on. It happened to be a dry night in the fall. Well,
you and | both know that you'll combine all night if that’s what it
takes to take off the crop. There were all kinds of legal problems
and bad feelings with the neighbour who had moved in there and
expected, | guess, tranquil peace and wasn't getting his definition of
peace. | think in thislegidation, with peopleknowing right up front
that they are moving into afarming community and afarming area,
they can't be charging someone with nuisance if they don’t like
what’s going on.

Often we're traveling through our constituency. When my
children were younger, you know, we'd go past maybe a hog
operation or a big poultry operation and they’d say: whew, what is
that smell, Mum? 1'd say, “Well, that’s the smell of money,”
because in redlity in rural Albertaitis. Mindyou, | do have agood
relationship with my neighbours, who are dairy farmers, and they
don’t spread manure when we' re having abig family reunion or my
annual golf tournament, which | think is quite considerate on their
part. They usually cometo my tournament anyway, so that balances
out those things, which actually leadsto theissue of neighbourhood
relationsin rura Alberta. | think thiswill help it, just by thesimple
fact that information will be right up front when you purchase land.

| did ask the hon. Member for Drayton Valley-Calmar if he had
talked to any of the redtors. It isn’t their issue, but it is their
responsibility. Hesaid: no, but | guessthey’ll find out about it. So
| contacted a couple of the realtorsin my neck of the woods. Some
of them do it already, you know, out of courtesy to avoid conflict
later on, and it didn’t seem like abigissuefor thosethat | heard back
from. So that’sfine.

| don't know if people truly appreciate rural Alberta. Some
peoplethink it'snaturally quiet out there, but to me agood, healthy
sound is the sound of a combine. Mind you, one thing that at 6
o'clock in the morning | didn't appreciate, however, was the
spraying of cropswith those ultralights. Though it was6 o’ clock in
the morning on a canolafield right next to my home -- canolahas
its moments, too, for smelling -- | do appreciate, however, the fact
that that’s part of the rewards of rural Albertaand part of the things
that we learn and live with, and | feel most fortunate to be located
out in Sturgeon county.

Another concern | have over this. It's not necessarily a concern,
but it requires municipalities to establish policies to protect agricul-
ture operations. Have they been given some guidelines? Havethey
been given aheadsup? Maybewhen the closing remarks comefrom
the hon. member, he'll answer this, becausel’ ve only thought of this
since we met last week. Have municipalities been given guidelines
for this? Do they have an ideahow they’ re going to implement this?
Isit going to go to al their realtors? Isit going to bein anewslet-
ter? It's one thing to say that we'll require municipalities to
establish polices, but they’ re people sitting around atable. 1t would
be nice to give them a suggested policy, and it would save them
hours of time. It's probably been done somewhere. If you don’t
mind, I'd like to see that.

[Mrs. Gordon in the chair]

If I may talk about the code of practice for aminute. | would like
to personally see that enforced a bit more or knowledge of it put out
a bit more, an awareness of it, maybe articles across the province
about some of the issues that face people that they don't really
realize arethere. Onething thishill doesn’t addressistheintensive
livestock operations, and | realizeit’samoredifficult issue. | think
that will be addressed through the code of practice, but once again,
if it's brought to the Legislature, maybe it brings it into the light
more and people will be more aware of it.
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| redlizethat intensivelivestock isbecoming anissueall acrossthe
province. My hope for this legislation is that it supports family
farms a bit more, because | think on top of all the expenses of
running a farm, especialy the way prices are right now, they
certainly don’t need lawsuits or nuisance suits that they haveto deal
with on top of all the other work and worries of their day. In that
way | like the idea that we're promoting the family farm, making
peoplealittle bit more aware of how precious farmland isand of the
responsibility to maintain as much farmland as we can.

| was aways concerned when the Department of Municipal
Affairs -- and it wasn’t with this present minister; | realize that --
kind of did away with al theregional planning commissions. [some
applause] Isthat acity dweller thumping hisdesk over there? Most
likely, Madam Spesker. [interjection] No offence to this person
over there that didn’t understand, a Calgarian. Oops. Okay; | take
that all back. Many city dwellers appreciate farmland. Y ou know
what? | know that one of the members from this side, who probably
livesin downtown Edmonton, wantsto take the opportunity to speak
to that, because she is one of those people who appreciatesit.

3:30

But my concern was on regiona planning and when that kind of
all fell apart and became the responsibility of all the municipalities.
Now some are working on co-ordinating the regional plans, but
that's been about three yearsin limbo, as| seeit, and | have seen all
kinds of development. It used to bethat just three-acre parcelscould
come out of an 80-acre piece. Now we seeriver lotsall divided up
and a hodgepodge mess of development around the province, and
that concerns me. | realize that's not in this legislation. | redlize
there is some co-operation out there between municipalities, but |
would really like to see more leadership on this government’ s part.
Maybe the answer isn’'t in those old regional bodies, but I’d like to
see some guidelines from the province, a bit more structure, about
development in farmland, because we will run out of thisland.

| also know parts of my riding where it is more conducive to
developments than it is to farming. The development in Calahoo
Hills: beautiful spotsfor homes. Y ou’ d never get acombine up and
down those hills, but it's great for homes and skidooing and
recreation.

MSBLAKEMAN: Skidooing?

MRS. SOETAERT: Skidooing, especialy for Edmonton-Centre.
She'll haveto come out to Calahoo Hillsoneday, because shewould
appreciate that and the fine people out there.

| guess if we could focus on development in those areas rather
than the loss of good agricultura land.

So thisisone pieceof abig puzzle, | think. I'mglad that it’shere,
and for that reason | will support it. | guess I'll conclude by
saying . . . [interjection]

MR. WICKMAN: They want more.

MRS. SOETAERT: They want more? Y ou know what? | bet that
with unanimous consent they’d give me more time every time |
speak, unless the microphones are having a moment like they did
last night.

I"d just say that I’'m glad this piece of the puzzleishere. | know
it's actually out there, but | think this bringsit to light a bit better.
Maybe piece by piece we will protect the farmland in our province.

My concernsabout the municipalities: givethem someguidelines.
They're busy people too, and | think they’ d appreciate at |east some
standard they could follow or amend to suit their municipality. In

fact, I'd like to know if you’ve heard from municipalities on this
and, you know, what they had to say. | would bet they’ rein support
of it, but I’d like to know what they had to say.

| for one want to see our farmland protected. | think that's of
course one of our greatest economic forcesin this province. | have
many farmers in my constituency and many people who are feeling
alot of the difficulties that farmers are going through right now. |
think they’ d appreciate this piece of legislation, which actually will
help them work with neighbours. In my riding, because we are
fairly closeto the city, there are alot of housing developmentsright
closeto farmers. | say, for the most part, that it’s been avery good
relationship with those people, and they are close friends in the
community. In fact, lots of them are grown children who have jobs
in the cities and want to still live out in rural Alberta

So | understand them wanting to live there and have a chunk of
property out where grandma and grandpaare. | appreciate that, but
we a so have to appreciate, where we allow those devel opments and
aso if you sell eventualy, the rights of a farmer to aways farm
without hassle, | guess you could say, and with the respect of their
neighbours. That's what | have seen: areal co-operation between
farmers and their neighbours for the most part. | think thisisjust
another thing to help the good rel ationships continue.

I end my commentsin support of the bill with afew questionsfor
the member, if he wouldn’t mind answering them when he has an
opportunity. | realizethere are probably more who want to speak to
this, so | thank you for that, Madam Speaker.

THE ACTING SPEAKER: The hon. Member for Innisfail-Sylvan
Lake.

MR. SEVERTSON: Thank you, Madam Speaker. It'sapleasureto
rise today to participate on Bill 202. Agriculture is one of the
industries on which this province was built. It is agreat concern
when we hear controversies such asthe Member for Drayton Valley-
Camar has outlined earlier in this debate. He mentioned the issue
of suburban sprawl, or urban sprawl asit’s sometimes called. Asa
person who was raised in town and moved to afarm and has spent
thelast 35 yearsliving on afarm, | can understand why people like
to move from the city to the country. It is something that | believe
will continue to grow with the advancement of technology and the
ability of people to work in their own homes.

Madam Spesker, I'm not saying that we should prevent the
expansion. Instead, we haveto take alook at this spread of popula
tion and determine the best way to accommodate it. | think the
attempt by the member in making this bill to protect agricultural
operationsisavalid and necessary one.

My colleagues before me have spoken of the importance of
agriculture and the threat of potential nuisance claims on these
operations. This bill empowers municipalities to exercise growth,
to manage and to protect the very industry that sustains many small
communities across this province. A site that was last year an
isolated horse farm may today be next to alarge residential develop-
ment. The sights, the sounds, the smells that are taken for granted
in an agricultural setting may become extremely annoying and
offensive to certain neighbours. The results are nuisance lawsuits
against those agricultural operations.

This may seem unfair to the farmer or the rancher, who, after all,
wastherefirst. Solong asthe farmer or the rancher doesnot change
his or her operation to become more intrusive and so long as he or
she farms or ranches according to the accepted standards of the
industry, should these operations not have the right to continue the
operation as before? All farms are important to this province in
terms of the products they provide. | don’t believe that anyone has
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the right to challenge any such operation unless thereis justifiable
reason to do so. The bill before us provides protection for these
agricultural operations.

Madam Speaker, | realize there may be some discussion taking
place during the course of this debate that will question the reasons
behind this bill, particularly why the proposal of such amendments
is necessary when we do in fact already have right-to-farm legisla-
tion in this province. Well, other provincesin Canadaand many of
the American states are finding that right-to-farm legidation
currently in placeis not sufficient in protecting the existing agricul-
tural operations. 1'd like to say that today’s debate should not be
made out to be an issue of rural versus urban; rather, it should be
more about how we can co-operate and communicate and live with
one another.

3:40

We can look at other provinces, such as British Columbia, that
have amended their right-to-farm legidlation to ensure that munici-
palities cannot use bylaws to limit normal farming practices. That
is what Bill 202 is about, Madam Speaker. In the United States
South Dakotarecently enacted right-to-farmlegislation that includes
astate policy to protect agricultural operations from nuisance suits.
It alows for the protection status to continue if the operation
relocates, if it's been running for more than one year, and was not
previously a nuisance. There is also a provision for costs and
expenses to be recovered if an action brought forth is deemed to be
frivolous by the courts.

So you can see, Madam Speaker, that what we have proposed here
with Bill 202 is not new, is not out of the ordinary. Itisinfactin
keeping with what other provinces and states have found to be
necessary to do to protect agricultura land and practices in their
jurisdictions. In Minnesota 24,000 acres of farmland go out of
production each year a a rate of one acre every 20 minutes.
California, thenation’ sleading agriculture state and asource of most
of the fruit and vegetables eaten, loses about 100,000 acres of
farmland each year. In Pennsylvania the right-to-farm legislation
was further strengthened in agricultural districts to give farmers
some legal protection against nuisance complaints by nonfarm
neighbours. Thoughtheright-to-farmlaw isnot foolproof, it meshes
with agriculture zoning and agriculture districts to indicate that
farming is the preferred land use in the area. That is what this hill
istrying to accomplish.

In 1994 Carroll county, Maryland, enacted its own right-to-farm
lawsin addition to the state laws. The county requiressellersof real
estate to notify potential buyers about nearby farming operations,
and the county sets up a five-member panel to help settle disputes
between nonfarm ownersand farmers. Onefarmer in the areastated
that the problem boils down to communication or the lack thereof,
saying that thefarmer hastheresponsihility of letting theneighbours
know what’s going on. That'savalid point, Madam Speaker, but |
would say that the farmer also hasto ask for respect and understand-
ing of the activities required for the maintenance of agricultural
operations. So you can seethat it’s really about communication.

Madam Speaker, theuseand loss of agricultural landishappening
all over thiscountry, al over theworld. | realizethese are examples
from the United States, but we are gradually seeing the same thing
happen here in Canada and especially in Alberta with our growth.
We see towns like Acme, in which the town has developed around
an agricultural operation. Should that operation be forced out of
business because it's now in the centre of an urban population?
Should that operation have the rights because it was there first? Is
it right to try to force out the operation when it is complying with al
the codes of practice? | would say: yes, the agricultural operation

has theserights. Thismay be an exampleto the extreme, but it does
make my point.

The peace and quiet of the countryside has always lured suburban
dwellers from the city limits to come out and enjoy the countryside
and reside there. Many are purchasing land and buildings and
building homes in the country, and of course that istheir right. All
Bill 202 istrying to accomplish isto ask for understanding and co-
operation with agricultural operations. Madam Spesker, it is
important for the two worlds to work together in order to live
together. This bill helps facilitate the process, and | encourage al
members to support Bill 202.

Thank you.

THE ACTING SPEAKER: The hon. Member for Edmonton-Gold
Bar.

MR. MacDONALD: Thank you, Madam Speaker. It'sapleasureto
rise this afternoon and speak to Bill 202. I, too, would like to add
my congratulations to the Member for Drayton Valley-Camar for
presenting this bill to the Legidative Assembly. 1 think a some
point in the future historians will look back not only at this piece of
legislation but at other pieces of legislation and say: these were the
foundations to protect Alberta’ s agricultural base.

Farming will only continue as long as the land is there. | realize
it's very important that the cities of Calgary and Edmonton and the
faster growing smaller cities like Lethbridge, Red Deer, Grande
Prairie, Fort McMurray are all growing at an impressive rate. |
realize there are hon. members across the way that are very proud of
the fact that now this province of Alberta has the third-highest
manufacturing productivity, | believe, in the country. We've
surpassed British Columbia, and the only provinces that are ahead
of us now are of course Ontario and Quebec. It was a significant
milestone that we passed. This milestone doesn't in any way
undermine the importance that agriculture has had and will havein
the future of this province. Long after oil and gas wells, at least
conventional oil and gas wells, are not in prolific production like
they are now, agriculture will still be the mainstay of this economy.

This bill, | believe -- and | agree with the hon. Member for
Innisfail-Sylvan Lake -- will help reduce conflictsthat may develop
about the amost unique little suburbs that are springing up all over
rural Alberta: the three-acre lots, the 10-acre lots. A family moves
out from the city. They want to have a couple of horses to ride.
They want land to operatetheir quadson. They want land to operate
their dirt bikes on without restrictions. They want to run snowmo-
bilesinthewinter. Thisisthe great attraction of rural Alberta.

But there’ salso another significant social trend, Madam Speaker,
that attracts peopleto these various sizes of acreagesin rural Alberta
that are going to be located immediately adjacent to some of our
most productive farmland in the province. The social trend I'm
talking about is the information age and the increase in high-speed
data transfer. This is changing our way of life because more and
more people, because of this high-speed data transfer and Internet
access, can now live and work on an acreage that is far away from
thebusinesscentreof, say, downtown Calgary or Edmonton. It’snot
necessary that they go on a daily basis to the business centre, so
there's no reason that they can’t live, for instance, on an acreage
outside Spruce Grove or on an acreage outside Wetaskiwin or on an
acreage outside Edson or even Medicine Hat. People can live
anywhere now and run aprivate businessenterprise. A lot of people
are exercising that option in leaving the city and deciding to live on
alo-acrelot inrura Albertafor the peace and quiet, except maybe
at harvesttime. Thisiswhere possibly there would be a conflict.

Madam Speaker, | see this socia trend continuing. The hon.
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member’s bill is certainly going to help reduce these conflicts,
becausewhat we need isagood land use planning processto prevent
the conflicts between the use of land by either residential users or
farmersor, | should say, for agricultural use.

The objectives of this bill | certainly do not disagree with. We
haveto, as| said before -- and | can’t stressthis strongly enough --
further protect our agricultural land base. The amendments to the
Agricultural Operation Practices Act | believe will help strengthen
afarmer’s right to farm and reduce the probability that the public
will bring nuisance actions against an agricultural operation, and
other amendments to the Municipal Government Act will require
better land use planning to take into account agricultural land uses.

This is another way of saying that we respect farmers and we
respect farming.

3:50

| looked with interest at the definition of “nuisance,” and | have
two comments on that. One of course is that after | look at the
snowfall we've had this winter -- and it's a great winter for
snowmobiling -- | wonder how the farmers feel about snowmobil-
ers coming from urban areas and if they would consider them to be
a nuisance. The snowmobilers will come out, and the cow/calf
operators are going to certainly be concerned about the noise, the
buzzing around of these snowmobiles. Some of these are high-
powered machines, Madam Speaker. Some of these have more
horsepower than a family minivan.

Then aso the hog operations. The price of hogs is hopefully
going to increase, and hopefully we’ve seen the end of low hog
prices. Asthe number of hogsin this province increases, snowmo-
bilers are going to be buzzing around. We got the snow thiswinter.
They're coming from the city, and | don't know if they have
permission. | am curiousasto whether thisisgoing to be anuisance
to rural Alberta. It'sanuisance, and it's not mentioned in here.

Also, Madam Speaker, section 2. “Creates smoke, odour, noise
or vibration.” Well, | would like to talk a minute about smoke.
Driving to different constituencies | see farmers, for instancein the
fall but other times of the year as well, and you see off in the
distance the smoke. We're burning stubble. That’s a practice that
is acceptable in some farming circlesin this province.

However, | talked earlier about urban sprawl, and in alot of the
newer neighbourhoods in the city you just drive through them and
you see these fine houses, shake roofs, manicured lawns, bicycles,
minivans. It'sasign of the good life that’s herein Alberta. But we
have to be very careful because alot of these shake roofs, aswe all
know, have to be removed. What we're going to do with these
untreated pine shakes -- | hope we don’'t burn them and create
smoke that’s going to be a nuisance to the people who livein rural
Alberta. We have to consider this.

THE ACTING SPEAKER: Hon. member, we are discussing Bill
202. Let’scome back to the contents of the bill, please.

MR. MacDONALD: Yes. Okay, Madam Speaker. | will refrain
from any more remarks regarding nuisance. | won’'t say another
word about nuisance, about snowmobilers or smoke.

But with an increase in the number of intensive livestock opera-
tions, there has been an increase in court cases. This was discussed
at great length, Madam Speaker. The other night on the CBC Ideas
program Lister Sinclair discussed intensive farming at length, and |
listened with interest. | was reading this bill, and | thought: how
appropriate. When | started my remarks, | said that thisis only the
first of what | believe will be many pieces of legislation to outline
how we're going to protect Alberta’s land base. After listening to

Mr. Sinclair and hislecture, I'm convinced that thisisso. Intensive
livestock operations and an increase in the number of corporate
farmsversus the number of family farmsisan issuethat we' re going
to have to deal with. It is certainly not addressed in this bill, but it
is addressed subtly by the discussion of intensive livestock opera-
tions in the background that the hon. member has so graciously
provided to us.

We must be very careful, and coming from an urban area, Madam
Speaker, we have to recognize the contribution that agriculture has
made to this province and will make in the future. By standing up
and congratul ating the hon. member for the introduction of thishill,
I am making my commitment not only to this bill but to improved
agricultural land use well into the future for this province, because
it's a resource, hopefully, that is not going to be squandered like
others and is going to be there for many, many generations.

I thank you for your attention, Madam Speaker. Thank you.

THE ACTING SPEAKER: The hon. Minister of Municipa Affairs.

MSEVANS: Thank you, Madam Speaker. | appreciatethe opportu-
nity to speak to thishill and theinitiative of the Member for Drayton
Valley-Camar for bringing this forward. The preservation of
agricultura land is one of if not the most important issue in rural
Alberta, but preserving agricultura land is of little consequence if
we do not also provide Albertd s farmers with the right to farm that
land. That is why | am proud to stand in support of Bill 202,
Farming Practices Protection Statutes Amendment Act, 1999.

Madam Spesaker, used in co-operation with Alberta Agriculture's
various codes of practice and municipal land use bylaws, Bill 202
will reduce the potential for conflicts between agriculture and other
land uses. A number of speakers on the other side have waxed
eloquently about how municipalitiesdo feel about thishill, and | can
assure you thiswill be awelcome addition to the legislation of this
province because it will clarify certain rights of farming practices.

Also, Madam Spesker, since the Municipal Government Act was
passed and proclaimed in 1995, those municipalities are only too
cognizant of their rights, responsibility, and accountability as it
relates to land use planning. But as farming practices and other
practices of doing business have changed considerably, | think some
of the rationale that | will present will address those issues that the
hon. member in promotion of this bill has brought forward.

This bill will require municipalities to recognize the importance
of agricultural operationsasavaluableresourceinthisprovince, and
| see this as a progressive action. Municipalities aready zone
business districts, residential and country residential development,
commercia and industria areas. This makes sense. Y ou want to
know what type of development you will be next to.

Traditionally municipalities have recognized the importance of
agriculture by creating districtswhere agricultureisthe predominant
land use. Thishill ensures adjacent landowners will be notified of
the presence of agricultural operations, and this also makes sense.

Recognizing agricultura operations will ensure that agricultural
land is preserved now and in the future. Bylaws will also inform
country residential and acreage owners and anyone else abutting
agricultural-zoned areas by making it clear that farming operations
are allowed on adjacent lands.

Lastly, defining the term “nuisance” will on one hand protect
farmers from frivol ous complaints and potential lawsuits, and at the
sametime adjacent landownersare protected from poor management
in farming practices.

Madam Speaker, frequently when acreage development occurs,
people who move onto those acreages love the pristine value of the
farmland next door but in fact want to deny any imposition, either
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the sweet smell of soil or farming practices. It seemsto methat if
land use bylaws would address those agricultural zones, address
nuisance, people who move in and locate in those residences will
have no surprises.

Asan elected representative of an areathat i sblessed with abroad
mix of urban, commercial, industrial, and agricultural land uses, |
believethat Bill 202 providesawinning situation for all: asituation
and a future that preserves agricultural land, protects the lands,
provides further protection of a farmer’sright to farm, while at the
same time ensuring good farm management practices are used in
order to protect adjacent landowners and the property rights of
others and all concerned.

Thank you, Madam Speaker.

THEACTING SPEAKER: Thehon. Member for Edmonton-Centre.
4:00

MS BLAKEMAN: Thank you very much, Madam Speaker. Well,
this is a fine occasion to have someone from the downtown of
Edmonton-Centre wanting to speak on abill that is primarily about
farming practicesinrural Alberta, but thisisagood thing. |1 amvery
pleased today to speak to Bill 202, the Farming Practices Protection
Statutes Amendment Act, 1999.

| have learned a lot about the issues that are affecting rural
Alberta, and | thank my colleaguesfrom Lethbridge-East and Spruce
Grove-Sturgeon-St. Albert for that careful education and guidance.
I’m very proud to be an Albertan, and a big part of that Alberta
heritageisrecognizing theintegral part that farming and agriculture
have contributed to this province. Yes, we have a wonderful
resource industry with oil and gas and lumber and other natural
resources, but | think farming is what drew most of our ancestors
here. Certainly that was the case in my family. They came from
Scotland via South Dakota to farm.

As we become more of an urban society and we have more
Albertansliving in the urban areas, | think thereis atendency to try
and get everything our own way, and that isn't necessarily a good
idea. We do have good agricultura land herein Alberta, and | will
not get into the debate of which constituency has the best farmland.
I will not get into that debate. | believe it should be carried on
somewhere else.

One of the things that I’ ve noticed in this debate and in thinking
about the effects of the legidation is that it is about location,
location, location. It'sanirony but perhapsafact of history that the
rural centres that grew into the metropolitan areas in Alberta did
indeed |ocate on prime arableland. Thereisacompetition between
those that wish to farm that land and those that wish to build ahouse
and have aview, and | think we need to be looking for areasonable
accommodation there.

| see this bill as knowing what you' re getting into with a neigh-
bour and obviously particularly in therural areas. Being acity ga,
I’m going to have acity analogy to this, but truly | think it would be
only fair that if you wanted to go and buy a housein a city and you
went to view the house and next door were great big huge dogs in
the yard and obviously they had the run of the yard and you didn’t
like great big huge dogs, then perhaps that’ s not the house that you
really want to purchase. | think that’s what we' re trying to encour-
age, that kind of foresight and thought as to where people choose to
purchase or to build their residential homesin the rurd areas.

Actualy it would be sort of interesting. 1I’mwondering if there's
any consideration being given to encouraging thiskind of thoughtful
legislation, think before you leap, for urban dwellers. 1 think it
might cut down on an awful lot of bad relations between neighbours
in the city, and that is a particularly difficult situation. We all want

our homes to be a sanctuary. We want it to be a place where we're
comfortable, where we can have fun with our families. We don’t
want it to be aplace that is awkward and difficult and full of nasty
wordsand recriminations, and | think that’ swhat sometimeshappens
when we've got neighbours with different conceptions of what
should be going on. It really doestaint your home. Y ouwant to be
comfortable there, and you want to be getting along with people.

If I’'m understanding this bill correctly -- and credit goesto my
instructors there if | do -- | think thisis trying to set out those
guidelines beforehand so people will understand what they are
getting into and not place unrealistic expectations on their neigh-
bours, particularly their farming neighbours. | wastrying to think if
I’d ever seen this situation develop, and in fact | had. About 30
years ago | used to snowmobile west of Edmonton, outside of the
city.

MRS. SOETAERT: You're not that old. Couldn’t be.
MS BLAKEMAN: Oh, thank you. Thank you so much.
AN HON. MEMBER: Did they have snowmobiles back then?

MS BLAKEMAN: Oh, yes, they did, duly insured and licensed, |
might say, and with permission to travel on the farmer’s land.

To tell you the truth, the area that | was snowmobiling on is
probably part of Edmonton now. But at that time there were a
number of very small acreage developments started, five or 10
houses sort of grouped together in the middle of abig farmer’ sfield,
and | remember some of those peopl e sort of complaining about the
surrounding farmers during the summer. It didn’t seem to be a
problem during thewinter, but | guessthe summer is, becauseyou’re
outside more in the yard and noise is not stopped by the windows
and doorsof thehouse, or perhapsyou’ reinside and you’ ve got your
windows open so you can hear things that are going on. These
people were complaining about the noise and the dust and the smoke
and al the other things that have been mentioned in this hill.

They didn’t like the dust that was being raised and the sound of
the machinery if they were out working in the fields | ater at night,
and let’s face it, we've got a short growing season here in Alberta.
We don't have the luxury of farming eight months ayear. We've
got to get to it whilethe sun shines, so to speak, and happily it shines
late into the night a lot, and that’s when you farm. That makes
perfect senseto me.

Here are these people who had built their houses right in the
middle of this field now complaining about what the farmers did
around them. Atthetimel thought: well, what did you expect? Y ou
put yourself here. Do you expect these farmers to now pack up and
move away? You knew what you were getting into, or you should
have known what you weregettinginto. Youdidbuildinthemiddie
of afarming area; of course these things are going to go on.

It looks to me like this bill is going to address some of that and
hopefully help peopleto understand that that’ swhat the situationis.
If you're going to build your house or buy a housein the middle of
farming land, then you' rein the middle of farming land and farming
stuff happens. I’'m sorry; | don’t have avery good rural vocabulary.
I know “farming stuff” doesn’t rank up there, but you get the intent
of what I’'m trying to say. [interjection] Agricultural components;
okay. | would have to say that it looks to me like that problem
didn't goaway. The onethat | was experiencing and questioning 30
years ago has obviously gotten worse.

Having read the Hansard debate that went on earlier -- | think it
was Monday night -- thisbill looks to be attempting to protect the
agricultural land base in Alberta, and obviously I’ m supportive of
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that. This seems to be a reasonable way to accommodate the
interests of both parties rather than being sort of heavy handed or
intruding too much into really the personal decisions of either group
of people here.

I noticethefarmers’ right to farm termiscoming up occasionally,
but certainly if weinterpret thefarmers' right to farm astheir ability
to carry out the duties and the chores that they need to, seeding and
combining and spraying and al of that, of course that’s part of the
farming practice.

Reducing the nuisance suits. Y ou know, I’ ve always thought that
as Canadians we were a notch above our cousins to the south of us
because we were aless litigious people. | hopetheincreasein these
nuisance suits that are being talked about is not a precursor of an
increased litigiousness generdly in the Canadian public or in
Albertans. Perhaps it's just this fairly isolated area where it's
happening.

Oh, the other thing I’ ve heard mentioned is the family farms.

DR. TAYLOR: Don't forget pine shakes.
4:10

MS BLAKEMAN: The minister of science and technology would
like me to spesk on pine shakes, but I'm not going to because I'm
sticking to the relevance of the bill. There we go.

| am assuming that farming is the way | remember it or what |
know, and that isthefamily farm. | don’t know how thishill or how
the conflict resolution process would work when you start talking
about corporate farms or industrial farming. | suspect that that’s a
dlightly different cup of tea, because if | wasliving in an ares, if |
had aready built there and al of a sudden there's an intensive
livestock operation being built next door to me, that isn’t quite what
| thought | was getting into. It doesn’t seem to be addressed in this
bill. Perhaps the sponsor of the bill could clarify that. Perhapsit's
possible to bring forward an amendment when we're in Committee
of the Whole that could deal with that, or isthere any other legisla-
tion that’s coming forward to deal with it?

I’'m thinking of the areas that I'm so fond of in southern Alberta,
inLivingstone-Macleod. Now, that’sGod’ scountry. [interjections]
Oh, I'm sorry, Madam Speaker. | didn’t mean to start that when |
said that | was going to stay out of it. But | have noticed in thetime
I have been going down there that there is a lot more industrial
farming there, for want of a better word, from when | first started to
go into that area, when | was a little kid and then much more
frequently in the early *90s. | don’t know how this kind of dispute
that is trying to be dealt with in this bill would apply to that area,
because | think that's a different cup of tea than what I’ve been
talking about for the last 15 minutes. |I’'m interested in the code of
practice and how that code of practice applies to those industrial
farms.

| do want to reassure everyone that certainly with the Alberta
Liberalswe'renot just an Edmonton party. We are concerned about
the rest of Alberta, and we are very supportive of good farming in
rural Alberta and access to and continued use of that good Alberta
farmland.

Thisbill makesit possible for farmerswho follow the recognized
and acceptable agricultural practices to be able to continue to farm
and not feel threatened by these nuisance lawsuits from people who
are building residencesin the rural areas. It does have a definition
that's given in the bill, and the onus is on the claimant to prove the
annoyance and inconvenience and al of that. Now, | think thereare
other legal mattersin there, but | won't go into that at thistime.

Just to close, | guesswhat we do need isagood land use planning
processto prevent conflictsbetween residential and agricultural uses

of land, and to my understanding | think that’ swhat thishill istrying
to do.

| thank you for the opportunity to be able to speak to the hill.
Thank you very much.

THE ACTING SPEAKER: The hon. minister.
DR. TAYLOR: Thank you very much, Madam Speaker.
MR. WICKMAN: Talk about shaky pines.

DR. TAYLOR: I've aready been challenged to talk about shaky
pines, andif | did, I’d haveto talk about the number of knotsin them
and the number of knotheads on the other side, Madam Speaker, so
I'll avoid the issue of shaky pines.

THE ACTING SPEAKER: Mr. Minister, you could go through the
chair and stick to the relevancy of the bill.

DR. TAYLOR: Certainly, Madam Speaker, but | certainly would
appreciateit if you would try to control the heckling from the other
side.

THE ACTING SPEAKER: Mr. Minister, you provide debate, not
provoke interjections.

DR. TAYLOR: Thank you. I'll absolutely do my best not to
provoke the folks on the other side.

I comefrom aconstituency, Madam Speaker, wherethereisprime
farmland and much of it. 1'd just like to correct the Member for
Spruce Grove-Sturgeon-St. Albert and point out that for instance
farmland and the productive value of farmland is determined by the
value you get off the farmland. If welook at that, you will see that
the productive farmland in my constituency certainly outweighs the
productive value of farmland in her constituency.

MRS. SOETAERT: The only thing that outweighs meis you.

DR. TAYLOR: Well, I must admit, Madam Speaker, that | outweigh
her substantially, as she has suggested, but she's working on
catching up to me. I’ve noticed that substantialy in the last several
years.

THE ACTING SPEAKER: Hon. minister, the debate.

DR. TAYLOR: Thank you, Madam Speaker. | have to compliment
the Member for Drayton Valey-Calmar for bringing forward this
bill and for the fine research that he and his researchers have done
onthis. It'savery fine piece of work here, and | can fully support
it. Infact | spoketoabill just last week, and | would suggest that he
give the researchers of the bill from last week alittle advice so they
could come forward with finely researched bills like this.

This bill, Madam Speaker, is to enhance the protection of
agricultural operations from nuisance lawsuits. This can be
accomplished by adding a section to the Agricultural Operation
Practices Act. An attempt to do thisis certainly worth while. You
know, these amendments will prevent the nuisances from coming
about.

I’minvolved in some agricultural operations myself, and | might
comment on some persona experiences that we have had. We've
been in a particular location for some time. We'll end up with
perhaps 4,000 calves that have just been taken off their mothers at
onetime, in oneevening, in oneday, at our location. That'll happen
for several weeksin arow. Obviously calves make alot of noise
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when they’ ve been taken fromtheir mothers. Y et we get these urban
folks that have built up around this operation of ours being a
nuisance by phoning and talking to our staff and phoning bylaw
inspectors and so on, trying to cause a considerable amount of
nuisance for usin terms of the fact that calves make noise. | mean,
we're very responsible. We put them in large pens. We provide
them with al the feed and water they would like and provide
excellent circumstances for them.

I can provide you another example of that, certainly in manure
handling. We handle a lot of manure in our operation, Madam
Speaker. | can certainly spesk from experience. You know,
working in that situation, as | did for about 10 or 12 years, was
certainly a valuable training ground for listening to the people
opposite.

We handle manurein an environmentally friendly fashion, yet we
get complaints that the manure smells. Well, of course manure
smells. In fact we have our manager, a man by the name of Delvin
Stuber, who is an excellent manure handler. [interjection] No, he's
not my campaign manager, but he works well with me. He has
taught me many things and many practices on how to handle
manure. Y et in spite of our manure handling, in spite of theway Mr.
Stuber handles our manure, as | say, we still get a number of
complaints about it. That's because we have urban sprawl coming
up around us now. Urban growth and so on is growing around us.

We need protection. This business employs anywhere from -- |
don't know -- 20 to 30 people on any one day. It's avauable
economic contribution to our economy. We need protection. We
cannot afford to have urban people who have grown up around us
causing a nuisance for this business. As | say, from a personal
experience | certainly support this bill.

4:20

Now, what's particularly interesting to me in this bill is that it
alows municipal governments to make zoning bylaws that would
specify land on which an agricultural operation can take place. It
would establish that any home devel opment within this zone would
have a caveat placed on it, and | think that’s particularly important.
We have, as you know, alot of acreage owners coming outside, and
you'll certainly see that in your areal’m sure. Municipa districts
need to be given the ability to say: thisisagricultural land; when you
move out here, you are going to bein an agricultura area.

I’ll give you another example, Madam Speaker, another practical
example, not just atheory but apractical examplethat has happened
in my constituency. We havethe St. Mary River irrigation district,
alarge southern irrigation district, in my constituency. They are a
very, very responsibleirrigation district and look after their canals.
We have anumber of acreages -- 1'd say thereare 10 or 12 of these
homes, all at over $250,000, built right next to a canal. As it
happens, the canal is somewhat higher than the acreages, so you get
what is known as leaching.

Now, | know irrigation canals leak. |I'm sure the Member for
Spruce Grove-Sturgeon-St. Albert knowsthat irrigation canalsleak,
but these folks that moved out there didn’t know that irrigation
canals leaked. So we have areal conflict now between these folks
and theirrigation districts with their leaky cana s because the folks'
basements are getting filled with water, and certainly it's a real
problem for them.

What the irrigation district is proposing to do is put a pipeline
through there to carry the water, which they will do, but that will
raise another problem. These people’s wells will be fed from the
leaching from the irrigation canals, so as soon as they put the
pipeline through there, | would venture a fairly strong guess that
their wellswill go dry. So then we're going to have another conflict
between the irrigation district and these owners. Madam Speaker,

that’swhy it is so important to allow municipa districtsto say: hey,
folks, thisisagricultural land; there' s agricultural business happen-
ing out here, and you have to recognize that.

One other example from my constituency. We have a family of
hog producers, very productive, who wanted to expand their
operation on their own land. Of course, one of the things you have
to deal with when you're in hog production is manure. Now, as a
cattleman | really didn’t mind the smell of cattle manure, but hog
manure, no, that's a different issue. It stinks. It doesn’t have that
pleasant, nice odour of cattle manure. It really stinks. So what we
have is some conflict now between acreage neighbours and theidea
that these folks want to expand their hog operation, because of
course as they expand their hog operation, they have to have some
placeto spread their manure. They may get jobsasLiberas. | don’t
know.

MRS. SOETAERT: Point of order, Madam Speaker.

THE ACTING SPEAKER: Hon. member.

Paint of Order
Abusive Language

MRS. SOETAERT: Standing Order 23(j). | think it stime the hon.
minister retracts some of his comments about Liberals and manure,
becausereslly the hot air iscoming fromthe other side. Itistimehe
watches his abusive language and how he treats people on this side
of the House, who are duly elected to do their job to make him
accountable.

Thank you.

THE ACTING SPEAKER: The hon. member on the point of order.

DR. TAYLOR: I'll bemore careful with my language. [interjection]
No, | won't repeat that comment, Mr. Minister. 1'll certainly be
more careful and sensitive to the hon. member’ sfeglings. Wewish
to be sensitive to your feelings, hon. member.

Debate Continued

DR. TAYLOR: It's very important for municipalities to be able to
have this option, and they don’t have it right now. So | strongly
support this bill.

Theother thing, of course, that can happen: avery important issue
is that if you bring a nuisance lawsuit against someone, then you
have to pay the legal costs. So if a group of landholders gets
together to bring alawsuit against anindividual that wantsto expand
the pig farm or wants to expand the feedlot, it costs that individual
aconsiderable amount of money to fight thislawsuit. He may spend
$20,000 or $30,000. | can give you an instance of one case where
an individual spent over $30,000 fighting a lawsuit of this nature.
Now, he actually won the lawsuit, but where does he get reimburse-
ment for his legal fees from, Madam Speaker? It is avery serious
issue, and | can assure you that if some of these people who were
bringing these lawsuits against the agricultural producer recognized
the fact that they would have to pay the legal costs if they lost, we
would see many fewer lawsuits happening.

So that’ sanother thing that isan important recommendation from
the member, perhaps even the most important recommendation,
because as you know we are, to quote the member opposite,
becoming a more litigious society, and it's necessary to protect
people from this unnecessary litigation. Oneway we can do that is
to make people think and be more responsible and make lawyers
more responsible before they' re willing to bring forward lawsuits
likethis.

Now, as the Provincia Treasurer says, to quote him: there is a
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challenge for you. | would certainly concur with his comments
because sometimes lawyers encourage people to take on these
foolish lawsuits, knowing they will get their fees paid anyway. But
if the plaintiffs had to pay for the costs and lost the case, | think it
would be very worth while.

So | think this bill brings forward some very important points. |
congratul ate the member for bringing it forward. It will cut down
the nuisance value of some of these things that are happening in
Alberta and certainly make it more convenient for the agricultura
producer to go about hisreal business, which is producing agricul-
tural products off our land base.

Thank you very much.

THE ACTING SPEAKER: The hon. Member for Edmonton-
Manning.

MR. GIBBONS: Thank you, Madam Speaker. | am pleased to stand
today to speak to Bill 202, Farming Practices Protection Statutes
Amendment Act, 1999. | commend the sponsor of this hill, the
Member for Drayton Valley-Calmar, for bringing this bill forward.
Land is not arenewable resource. The constituency of Edmonton-
Manning is the largest urban constituency there isin the province,
and the farmland in that areais very valuable land for the city of
Edmonton and for the province and extended into the city of
Edmonton a number of years ago. Its market value for gardening
and all that istremendous. | get a number of calls on a continuous
basis worrying about them losing it to urban sprawl.

| was raised on afarm and still own the farm. | useit asmy lake
lot, maybe as some urban people, but to keep my children aive
because of asthma | live in the city. | can see that more and more
acreages springing up throughout the province, especially around
larger centres, isamajor concern. On one of my toursto Cochrane
last year | was listening to some seniorsin aseniors’ residence who
informed me that their children were squeezed out and had to move
to placeslike Sangudo and up to thisareato actually be ableto farm.
Their parents, the seniors, actually made their living by this.

| wanted to make note and put it in Hansard that | was wondering
if the member speaking prior to me, the gentlemen from the other
sidefrom Cypress-MedicineHat, if what hewastalking about isalso
maybe aconflict of interest if he' s going to come down to voting on
thisissue.

The fact is that people are losing agricultural land to many
subdivisions. Many new residents are very happy living in the
country, but they're not aways so happy with the agriculture
operations. They become aware that the agriculture operation
disturbs their belief in the quiet life that they move out to: the fresh
air, thelifestyle. My belief isthat if you move beside arailroad, then
you should expect that there's going to be a train moving up and
down that railroad once in awhile.

4:30

The purpose of this bill is to enhance protection of agriculture
operation practices from nuisance lawsuits. It is important for
farmers who follow and recognize acceptable agriculture practices
to be able to continue farm operations and not feel threatened by
lawsuits from those who build residences in rural areas. What we
need is a good land use planning process to prevent conflicts
between theresidents and agricultural use of theland. Thishill may
help reduce conflict.

Better municipa land planning legislation, as required by the
amendment to the Municipal Government Act, should also help
prevent friction between residentsand farmers. Inthe past intensive
livestock operations were not governed by regulation. Therewas a

code of practice, but this is not mandatory. It was left to each
municipality to determine whether they adopt the code of practice
bylaw. A lot of things happened in the past by code, actually,
between people, between farmers, between residents out there.

Many other provinces have chosen to define nuisance asan odour,
noise, dust, smoke, and other disturbances. | really feel that we have
to take note of this but bring in an amendment that is actually going
to work and is going to work to the betterment of Albertans and the
farmers that have been in place for along time.

My farm is starting to be surrounded by urban. If | do decide to
move back out to it in the next few years, I'll probably be one of the
peoplethat the finger will be pointed to, aswell asthe member from
the opposite side from Cypress-Medicine Hat, because the closest
house to the farmhouse right now is about as far across as this
Chamber is.

[The Deputy Speaker in the chair]

Now, the largest part of this bill deals with the Municipa
Government Act. Theamendmentsto thisact requiremunicipalities
to address the protection of agricultural operationsin the municipal
development plan and in its land use bylaw. If municipalities pass
aland use bylaw regarding protection of agriculture, the municipali-
tiesmust al so establish amethod of providing noticeto thelandown-
ers situated adjacent to the agriculture operation.

The purpose of thishill -- and | hopeit does go through. Madam
Speaker, I'll be supporting thisamendment bill and hopethat others
in the Legislature will do so. The bill in itself will set a processin
place that will bring a new agriculture operations code into place.

Thank you, Mr. Speaker.

THE DEPUTY SPEAKER: The hon. Government House Leader.

MR. HANCOCK: Thank you, Mr. Speaker. | just want to make a
few brief comments with respect to Bill 202. Given that references
have been made to lawsuits and lawyers and claims and things like
that, | thought it only appropriate that as one of the lawyersin the
House | rise to speak to the bill itself.

In principle | think the bill has a lot of merit. There's one area
which perhaps would be more relevant to deal with in committee
should the bill pass second reading, but | think it needsto be spoken
to in principle as well. That’s with respect to section (3), which
amends section 2 and rel ates to the question of security for costsfor
an action and awarding “ party and party costsand solicitor and client
costsor either of them.” | think it’ sappropriateto raisein the House
the question of whether that needsto bein abill of thisnature. It's
been raised in the course of discussion this afternoon relating to
discouraging people from bringing nuisance actions.

The House should be aware that the courts aready have the
authority to award costs on a party-to-party cost basis and usualy
do. They aso have the latitude to award costs on a solicitor/client
basis where and when it's appropriate to award costs on that basis.
If it hasn’t been contractually agreed to ahead of time, asitisin the
question of mortgages, that’ susually reserved as a punitive measure
when actions are brought inappropriately or alegations are made
inappropriately.

To legislate in one small area, not to say that thisisn't an impor-
tant area, in one narrow area of lawsuits going to the courts, is
inappropriatein my submission. Thereare many areaswhere people
would claim or could claim that lawsuits are brought frivolously or
vexatiously, and the question of whether a lawsuit is frivolous or
vexatious in and of itself is one that the courts need to have the
latitude to determine. | would submit that that latitude is aready
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within the courts, and to re-emphasize it here puts an unnecessary
emphasis on the situation.

Also, to say that they can award party and party costs and/or
solicitor/client costs suggests that there might be double costs
awarded, solicitor/client costs being thetermthat’ sused to allow for
full recompense to someone for their solicitor and client fees,
whereas party and party costs are those submitted pursuant to a
schedule under the Rules of Court. To give both the schedule under
the Rules of Court and all the fees incurred by that party would
amount to allowing for an additional penalty over and above the
penalty that’s usually there.

So those would be my submissions, Mr. Speaker.

THE DEPUTY SPEAKER: According to Standing Orders we now
have five minutes for the proposer of the bill to speak. The hon.
Member for Drayton Valley-Calmar.

MR. THURBER: Thank you, Mr. Speaker. 1've listened with
interest, and | really appreciate the comments that have come
forward from both sides of the House, although at times when you
hear your colleagues speak, you're not sure if they’re with you or
agin you. Nevertheless, most of the comments were positive, and
I’vereally enjoyed them. | just wanted to clear up afew things.

I have talked to former coll eagues of mine on county councilsand
placesin other municipalities, and certainly they welcome thistype
of an opportunity to further protect farmland within their area.

The process as to how it can take place. It can beassimpleasa
notation or acaveat against thetitle so that that’ s picked up in atitle
search anytime atitle is changing hands.

Certainly my other comment to the distinguished House leader is
that, yes, | wasaware of all that, but | want no mistake made. | want
it right up front and right clear that if you're going to file afrivolous
lawsuit agai nst some agri cul ture operation, you can bevery liablefor
those costs. | don't careif it's double the costs.

With that, thank you, Mr. Speaker.

[Motion carried; Bill 202 read a second time]

Bill 203
Privatization Accountability Act

THE DEPUTY SPEAKER: The hon. Member for Edmonton-
McClung.

MRS. MacBETH: Thank you very much, Mr. Speaker. It'sarea
pleasure for meto rise in this Assembly and spesk to the first bill
that | have been privileged to sponsor as the Leader of the Official
Opposition.

On the first piece of legislation that | wanted to propose to the
government we had a good deal of discussion, and I’ ve had a good
deal of reflection about thewholerole of government in Alberta, the
role of the public sector and, as well, the issue of the role of the
private sector. One of the things we wanted to do by this bill was
make a suggestion to government as to a manner in which the
government might wish to proceed as it considers future privatiza-
tion efforts.

Let memakeit clear at the outset, Mr. Speaker, that | am referring
hereto privatization of nonessential servicesby thislegislation. This
in no way contemplates or supports -- because we do not support
the erosion and the further privatization of, for example, the health
care system and the education system that we have seen. However,
we do believe that with respect to nonessentia services there is a
good deal that we as legislators can learn from other jurisdictions.

Past privatization efforts by this government which have caught
the critical eye of the Auditor General include the Alberta tourism
planning partnership, CKUA, the Alberta municipa housing
corporation, and the Alberta Liquor Control Board, al of which
were critiqued and criticized by the Auditor General in his subse-
quent reports. So our desire by thishill isto present to government
asuggestion as to away to proceed for privatization if it's deemed
to be appropriate and in the taxpayers best interest under this
particular framework.

4:40

The object of Bill 203, the Privatization Accountability Act, isto
establish a legislated framework to guide the privatization of
noncore government programs and services. The legidation is
designed to ensure that there is a systematic and well-documented
process behind any decision to divest, delegate, or contract out any
particular program or service based on the principles of, in fact,
creating greater efficiencies and effectiveness from within govern-
ment for Albertans.

Theview of the Official Oppositionisthat just because something
is privatized does not mean that it creates greater efficiency and
effectiveness. It has been documented, certainly by the Auditor
General, that in fact decreased effectiveness and decreased effi-
ciency can be the result in an unplanned, unthought-through
privatization based merely on an idea or perhaps an ideology. This
is, of course, in very stark contrast to the current government’s
privatization activities, which truly are based on amore ideol ogical
approach to privatization as opposed to one that is cost-benefit
analyzed and motivated primarily by the belief of getting out of the
business of government entirely.

On this side of the House we do not share the view that good
government means no government. In fact, we believe that good
government and arole for the public sector is an important part of
ensuring that Albertans have access to the kinds of services which
they need. Certainly in the case of education and health carethat is
clear. From the point of view of the economics of it, we know that
in Canada the costs of our public systems in both education and
health care can reach excellent standards and do cost less than the
two-tiered private, for-profit mix with public that we see in the
United States. Why the government continues to want to go down
that road is beyond us here in the Official Opposition, but that’s
another debate.

The discussion here today is with respect to noncore services by
government. | think it’sinteresting to note the references which the
Auditor General has made in several of his reports over the last six
years. He has talked about some of these issues in the area of
privatization and contract management.

He's spoken about:

The method of selecting a contractor should be appropriate for the
service to be outsourced.

Contracting presents legal issues which must be addressed.

The contracting process must be fair and must avoid conflicts of
interest.

The contract should protect government assets and manage the
government’s exposure to liability.

The contract should link compensation to results, with mecha-
nisms to improve poor performance.

The contract should establish the framework for contract manage-
ment.

The fundamental principles of accountability apply to contract
management.

Performanceismonitored through contractor reporting, inspection,
and independent review.

Significant resources must be committed to ensure a rigorous
contract review process.
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Resources must be adequate to evaluate proposals.
And responsibility should be assigned to aministry for the establish-
ment of a process to determine and implement the best practicesin
contracting.

Mr. Speaker, those references were taken from previous Auditor
Genera’s reports, and those conditions, those issues are in fact
identified and embodiedin Bill 203, the Privatization Accountability
Act.

Let me just briefly go through the various sections of the act. |
think it might be useful to look at the way the act has been orga-
nized. Clearly the goal in privatization should be to ensure that the
taxpayer takes benefit on the upside of aprivatization endeavour and
minimal risk onthe downside. Unfortunately what’ s happened with
government in some of its privatization effortsisthat in fact therisk
on the downside was all put with the taxpayer and al the benefit on
the upside was put with the party to whom the contract had been
given.

I well remember one example when | was the Minister of Health
and the discussion of the day was with respect to the privatization of
biomedical wastes in the health care system. One of the issuesin
this area was the whole question of whether in fact privatization
would bealess expensive option. The province had in the previous
four or fiveyearsinvested substantially inincineratorsto receiveand
dispose of, according to environmental protection regulations,
biomedical waste in our province. The incinerators and the scrub-
bersthat were needed to ensure appropriate burning had been avery
important capital investment by the province over the previousfive
to seven years.

One of the proposals was for privatization of that incineration
process. One of the proposals as well was to say to simply hand
over these brand-new incinerators that had been paid for by taxpay-
ers money and then let the private sector run these incinerators.
Wéll, the fallacy and the argument, of course, wasthat the taxpayer,
who had invested substantially in these scrubbers, as the matter had
been di scussed was getting none of the benefit on theupsidein terms
of what the private sector was getting as it inherited, if you like,
these incinerators.

Here was a so-called deemed nonessentia service in health care.
It was the disposal of waste. It didn’t directly affect patient care
within the health care sector. But it really pointed out to me and
drove home to me the message that if the government is going to
privatize an endeavour, then the government hasto look at the costs
that Albertans put into the investment in the first place and take
account of that when they decide, through a process which is open,
assesses personnel needsand the effect onthe public service -- after
al of that assessment is done, it then has to look at what is the
benefit and the cost to both the taxpayer and the private sector. The
problem isthat the government forgets to do that and has forgotten
to do that in the four examples | have outlined.

Let me just give, if | may, Mr. Speaker, a brief outline of the
sectionsin the act to address some of the concernswhich the Auditor
Genera has of courseidentified often in his reports and one which
wethink would be useful for the government to consider in order to
put aframework around this whole issue of privatization. Thefirst
oneisaquote. It'sactualy the privatization profile itself, stage 1
under section 2 of the actual act. In the Auditor General’s annual
report of ' 96-97, page 27, the Auditor said:

Thereis arisk that contracting will not be a cost-effective replace-
ment for in-house provision of services. As a prerequisite to
contracting, existing performancelevels must be clearly [determined
and] defined to permit analysis of the costs and benefits and to serve
asabenchmark for contracted performance standards. Thefull costs
[and benefits] of each alternative should be properly identified and
analyzed.

In other words, what the Auditor was saying was that this isn’t
happening in Alberta, and he wants to see it happen.

Part 2 of the bill provides for some of the following issues to be
examined as part of the privatization profile; in other words, the
preparation to consider privatization which would follow. Some of
the questions that would be asked are: isthe program or the service
short-term or long-term? Can the program or service be made more
cost-effective and efficient while maintaining accountability to
Albertans? Remember, when government hands over something to
the private sector, the accountability does not stop. Itisnot just off-
loading. Wedon't believeinthat. Infact, whatitisisto say: where
is the accountability? Where can taxpayers see the cost and the
benefit of the action? Can the private sector implement and deliver
the program or service more effectively or efficiently than govern-
ment? Itisavery rea statement.

4:50

Will privatization compromise public trust, confidence, safety, or
welfare? Will costs decrease or increase to government if the
program or service is privatized? It's a very real question, Mr.
Speaker. Will the projected savings from privatizing actually lower
government expenses and the cost of serviceto clients, or will the
cost simply be transferred to clients and the private sector? A very
real question and one that needs to be asked.

How great is the chance that the private firm may fail to provide
the program or service? A very real risk to the taxpayer and to
service provision. Isthere arisk that private-sector providers will
reduce or stop the program or serviceif financial losses occur to that
private sector? Then does the taxpayer take the risk, take the
downside of that? That's the real question. Does government
benefit from sharing some of the risk with the private sector?
Accordingly, do Albertans benefit from sharing some of the risk
with the private sector?

The second section of the bill is with respect to the cost-benefit
analysis. Once the privatization profile has been created, the cost-
benefit analysis must follow. Again | quote from the Auditor
General.

Benefits must also be clearly defined and assessed in relation to
costs. ldentifying anticipated benefits is also necessary to ensure
opportunities for service improvement are incorporated in the
contracting plan and meaningful targets are set for contract results.

Onceit’ sdecided that aparticul ar government program or service
is a feasible candidate for privatization, Bill 203 requires the
preparation of a five-year cost-benefit analysis, which would be
shared, of course, in the Legislature and with taxpayers. If used
properly, the privatization profile means that there will be away to
evaluate whether a particular activity isin fact a good prospect for
privatization. Many of the calculations, the provisions of costs
include personnel costs, obviously, cal culationsto examine contract
administration and support costs, and thirdly, a comparison of
government provision costs versus contract administration. These
would al be part of the cost-benefit analysis.

Stage 3, which is section 3 in the bill. Again | quote from the
Auditor, who said in his 1996-97 report:

The method of selecting a contractor should be appropriate for
the service to be outsourced.

The contracting process must be fair and must avoid conflicts
of interest.

Thisisavery key part of the legislation. It certainly talks about
the interests of ensuring that conflict of interest, which surely must
be top of mind of any legidlator in this province, is one where there
isn’'t seen to be any kind of benefit to someone in some way
associated with government and that the privatization effort was
made in order to provide benefit to another individual. That is
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wrong. Thatiscertainly what the Auditor General hasidentified and
onethat is addressed in this legislation.

Stage 4 is a performance-based contract, section 4 of the legisla-
tion. Again, the Auditor says that

the organization must have a clear vision of what it expects the
contractor to deliver. There is arisk that the contract may fail to
clearly define the services to be provided or results to be achieved.
In other words, when the decision is made, when the decision is
made to contract out, it must clearly definewhat is needed and what
the services are that need to be provided.

Mr. Speaker, our rationale for proposing this legidlation is that
we' ve adways maintained that privatization of government activities
in the noncore sector, in nonessential services, iswarranted when it
can be conclusively shown that these activities meet cost-effective-
ness and efficiency more readily through delivery in the private
sector. That is the statement of our support.

There must be assurances that the transfer of an activity to the
private sector promotes competition and doesn’t lead to the creation
of a private-sector monopoly with certainly no upside for the
taxpayer. Weacknowledgethat in fact businessdoesdo somethings
better than government, but also we acknowledge that government
does some things better than business. We don’t confuse the two.

Bill 203 establishes as well a legidative framework to assess,
evaluate, and monitor the privatization of government activitiesand
programs and their delivery through the private sector. Implement-
ing the elementsfound in Bill 203 will provide government with the
formal process to identify these noncore functions where govern-
ment should or shouldn’t be involved. It represents an innovative
step in redefining the role of government and ensuring that account-
ability becomes the major component in designing a program of
privatization of government activities.

Thereis support for alegislated framework to assessfeasibility of
privatization.

Privatization of non-essential serviceshasbegun. This process must

be methodical and well-planned. Orderly approaches are required

to achieve effective results.
That's a quote, Mr. Speaker, from the chartered accountants of
Alberta from Staying the Fiscal Course. However, what they are
saying is that the process has to be identified. It can't simply be
thrown out there as something that government wants to get rid of
based on some kind of an ideological agenda. There needsto be a
plan, adocumentation. Otherwise, what isgovernment saying about
the risk to its own taxpayers?

Mr. Speaker, thisgovernment’ sideological approach has contrib-
uted to such case studies in the lack of effective accountability as
CKUA. [interjections] Hey, these are their own examples.

Speaker’s Ruling
Decorum

THE DEPUTY SPEAKER: Hon. members, if you wish to carry on
conversations, would you please do so outside the Chamber. It's
getting more difficult to hear the hon. member, whosevoiceisrather
soft, and as you know, the chair has difficulty hearing. So if we
could show that courtesy of going outside if you wish to talk. Stay
inside if you wish to listen.

The hon. Member for Edmonton-McClung.

Debate Continued

MRS. MacBETH: Thank you very much, Mr. Speaker. | will
continue. We're trying to propose this legidation in order to be
helpful to the government. We're taking their own examples of
privatization, ones that the government has obviously thought were
important. We're taking actually those examples, using the Auditor

Genera’ s report to evaluate those examples, and coming up with a
suggestion as to how to proceed from here. The government is
perfectly able, if it wishes, to have this. We'll give it to them
because we think it would be in the best interests of Alberta
taxpayers to have that kind of a mechanism.

Anyway, getting back to the case studies on the lack of effective
accountability, such as CKUA, Career Designs, Alberta Registries,
the contracting out of services to the Alberta Tourism Partnership,
the proliferation of delegated administrative organizations. It has
also contributed to disasters of government intervention in the
economy such as the Swan Hills waste treatment centre. The
government believes that the private sector does everything better
than government, in essence arguing against their very own exis-
tence. Only in the Official Opposition, of dl the three parties
represented here in the Legidlative Assembly, have we organized
and recogni zed that privati zation should not beideol ogically driven.
Webelieveit must be driven by cost accountability and cost benefit
to the taxpayer.

It should be recognized aswell, Mr. Speaker, that privatization of
itself is not wrong. It is the government’s failure to assess the
feasibility of privatization options and to establish clear guidelines
and procedures for monitoring and reporting that has caused these
high-profile failuresin privatization.

Bill 203 is designed to ensure that a program of privatization of
government activities is based on objective, comprehensive, and
thoughtful analysisto achieve objectives of cost-effectiveness, cost
efficiency, and competition for the taxpayer.

5:00

Bill 203 requires that the implementation of privatization occur
through afull, public tender process with the results of the process
to be made public. This would include the public release of the
solicitation, the invitation to bid, or the request for proposal, which
is circulated to the prospective bidders.

As well, Mr. Speaker, | wanted to just highlight some of the
remarks of some of the members of the Executive Council in terms
of their own views on privatization. | can’t believe I'm doing this,
but I’'m actually going to quote the Minister of Energy in his rather
infamous document called Privatizing Alberta. He says:

I"ll make this boldest of statements: there isn't a government
operation, a government business, a crown corporation that is as
efficient as the private sector, and indeed they're 20 to 40 percent
less efficient. You don’t have to do astudy. You can guarantee it
because of the structure in the way they run their economies.

Another oneisfrom the same document, Privatizing Alberta, and
this was where the member of Executive Council listed the reasons
for failure on privatization. Thisiswhat he said:

Failure number four: listen to the vested interest groups and get too
close to them in developing models of privatization, including
starting studies and committees . . . Instead, we chose to keep
squarely focused on our objectives of getting out of the business that
government shouldn’t be in, maintaining revenues, and setting
reasonable standards and controls.

Well, Mr. Speaker, perhaps the member, who was presumably
speaking on behalf of al of government, would like to sguare his
comments with the very critical reports of the Auditor General; the
forensic audits of Deloitte & Touche; the internal audits of the
Alberta Tourism Partnership by Connor Hind and Lim; CKUA;
AMHC; and ALCB. These are al areas where the minister of
privatization had some involvement.

So, Mr. Speaker, | will close my remarks by simply reiterating the
view that in the area of nonessential services for government there
may well be some areasthat government needsto divest itself of. In
fact we have some very good suggestions, but instead of ooking for
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those areas at thefirst juncture, let’ slook at aprocess by which this
privatization could occur. The privatization would be a deliberate,
cost-effective, and efficient way of delving into what is the role of
government and what is not the role of government.

Welook forward to the debate, to the discussion which will ensue,
and we look forward to the government considering the importance
of this legislation and perhaps even adopting some of it in the
interests of the people of this province.

Thank you.

THE DEPUTY SPEAKER: Thehon. Minister of Municipa Affairs.

MS EVANS: Thank you, Mr. Speaker. Bill 203 is not necessary.
The Alberta government already has very successful privatization
initiatives in place, the best example of which isthe private registry
agent network established in 1993 to deliver registry servicesto al
Albertans. This success is due to the planning, management, and
accountability framework we have in place, the Government
Accountability Act, our departmental accountability framework, and
Albertaregistries’ accountability framework.

Speaker’s Ruling
Decorum

THE DEPUTY SPEAKER: Hon. Member for Edmonton-Glenora
and hon. minister for science, research, and technology, I’ 1l takenote
of your anxiousness to speak, but would you wait your turn? Right
now we have the hon. Minister of Municipal Affairs.

Debate Continued

MS EVANS: Thank you, Mr. Speaker. 1'd like to quote from
AlbertaMunicipal Affairs' accountability framework principles.
1. Threeyear business plans, updated annualy, including expendi-
ture and revenue reports and revenue generation plans.
2. Goals, objectives, performance measures and budgets [must all
be in place].
3. Periodic (monthly, quarterly, annually) reporting on progressin
achieving goals and objectives.
We also have:
4. Periodic revenue and expenditure reports.
Variance analysis identifying corrective actions, if necessary.
Audited financial materials provided in atimely manner.
Representation on Board of Directors.
Statement of roles and responsibilities of Board members.
Delegation of signing authority policy and segregation of duties
for officers.
10. Filing of reports for review by the public.

Mr. Speaker, | note that CKUA has been highlighted frequently,
and | want to make one observation. It was a regrettable circum-
stance, and fixing blamewon’t solve the problem. Quitesimply put,
in al of those measures including filing regular reports, business
plans, quarterly financial statements, checking was done. Simply
put and in defence of the board of CKUA, they waited for a full
additiona year for their licence to come through. For that reason,
acknowledging theimportance of CKUA to the public, | believethat
there was every attempt to ensure that accountability would
maintain.

Let me proceed, please, with the registry framework. All three
levels -- the accountability act, our departmental accountability
framework, and Alberta Registries’ accountability framework --
ensure that there is a stringent process of accountability in place.
Mr. Speaker, when | first became the Minister of Municipal Affairs
and visited registry agents, they were quite frequently put upon by
the fact that they had a hard time accomplishing their goals and
objectives and their work and transactions because there were so
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many people checking their every portion and progress.

Ministriesunder the Government Accountability Act must prepare
public business plans with goals, measurements, desired results, as
well as revenue and expenditure targets. Ministers must then
preparepublicannua reportsthat compare performancewith desired
results and outline expenditures. In line with the Government
Accountability Act, AlbertaMunicipal Affairsiscommittedto being
an open, accountable ministry focused on results. Thedepartment’s
accountability model clearly assigns responsibilities, sets expecta
tions, monitors results, and reports on performance, and takes
corrective action when necessary.

Alberta Registries has developed its own accountability frame-
work, focusing quite specifically on our partnerships with private-
sector organi zations and busi nesses performing outsourced govern-
ment functions. | would suggest, Mr. Speaker, in the action that we
have taken in review of the privatization and the privacy concerns
and the Auditor General’s request, we have done just exactly that
very thoroughly and with the assistance of Price Waterhouse.
Controlsarein placeto ensure our accountability contractsfor every
outsource partner to guidetheir performance. Controlsalso provide
effective monitoring to ensure compliance to establish performance
standards.

The privatization of registries, | believe, is a success story. A
customer satisfaction survey confirms a 95 percent satisfaction rate
with registry services. Today thisnetwork successfully delivers 168
services and products, an increase of 113 percent since 1993.
Consumers can choose from 230 registry agents throughout the
province.

Thecorporateregistry computer system uses|eading edge | nternet
technology, which allows el ectronic corporate registration. Corpo-
rate registry functions are now accessible through 780 authorized
service providersin 400 |ocations across the province. We havethe
only system in North America that offers multilevel corporate
registry services. Turnaround times for customer services have
improved dramatically. For example, CORESregistrationsnow take
one day instead of the four weeks previously. Registries privatiza-
tion also includes enhanced service for Albertans for vita statistic
transactions, searchesfor land titles, and personal property registra-
tions.

5:10

Our new Fair Trading Act dso adheres to the Government
Accountability Act. The act allows for the establishment of
regulatory boards, and as minister | may impose any conditions on
how theregul atory board exercisesits delegated powers, duties, and
functions, and may revoke the delegation. In this way we ensure
that regulatory boards operate within the government’ s accountabil-
ity.

Mr. Speaker, | notethat in the bill -- and | read it thoroughly --
thereis primarily a process that would ostensibly ensure that there
would be, in fact, accountability with privatization, but in anayzing
cost benefit in any contractual release, there's always the quantum
of educated guess. So quite frequently, that initself could lead to a
very subjective evaluation of whether in fact there was a benefit.
Sometimes the benefit would only be known following.

My real concern about this, Mr. Speaker, isthat right now we are
in compliance; we are following the directions of the Auditor
Genera. We have aready done a lot of things to make sure that
mitigative measures are in place and that we are privatizing in the
most responsible fashion. But | think that the thing that our
taxpayers want us to do most isto spend their money wisely and to
spend it prudently and in fact ensure a cost benefit and ensure that
we are accountable. | know that we will be accountable, and the
election of this party in government certainly endorses that.
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Mr. Speaker, I’ d also like to make another observation. Commu-
nity groups, management bodies for housing, and anumber of other
individual sand groupsacrossthisprovincereceivemoneysfromthis
government. The CFEP program is an example of money that we
give on behalf of taxpayers for particular programs in our commu-
nity. Carrying Bill 203 toitslogical conclusion, one might assume
that it would be wise for us to engage in an audit of every single
dollar that is sent out and spent on behalf of those groups.

So, Mr. Speaker, in conclusion | would say that thisaccountability
framework that this government has in place is working well. In
AlbertaMunicipa Affairs wework every day to improve. Bill 203
merely restates what's already in place, and for that reason | cannot
support the bill.

THE DEPUTY SPEAKER: The hon. Member for Edmonton-
Glenora.

MR. SAPERS: Thank you, Mr. Speaker. | thought you would
recognize me and not the Treasurer or the Minister of Labour.

Mr. Speaker, |’ ve had the privilege of working for aprivate entity
that did business with the government of Albertaonce upon atime.
That experience taught me a couple of things about being both a
contractor to government and also . . . [interjection] Did | just hear
the Minister of Economic Development say that working for a
charitable organization providing social servicesisn’'t work? Would
she like to stand and have that on record in Hansard, that the
charitable sector doesn’t provide vauable work and service to the
province of Alberta? Oh, | see. Now she'snot going to. Okay. |
didn’t think that you would do that, Madam Minister.

Speaker’s Ruling
Addressing the Chair

THE DEPUTY SPEAKER: Hon. member, | wonder if you could
address your remarks to and through the chair. The chair was
fortunately unable to hear any remarks that were made at the
moment, but hon. members are reminded that your turn will come.
Right now it isthe turn of the hon. Member for Edmonton-Glenora,
through the chair.

Debate Continued

MR. SAPERS: Thanks, Mr. Speaker. In any case, that experience
taught me a couple of things about doing business with the govern-
ment of Alberta. What | found is that the onus was aways on me
and my colleagues to put the deliverables and the measuresinto the
contract. Infact, it was even, once upon atime, the current Minister
of Energy, who was then the Solicitor General, who | had to sign a
contract with, and that was avery interesting negotiation in terms of
delivering servicesto government and knowing that member’ sviews
of the private sector. So he had some high expectations, and I'm
happy to say that the agency was able to meet them.

The problem was that we were always the ones that had to bring
to thetabl e the discussion of what the performance should be. Now,
that bringsusfast forward to today in Bill 203. What Bill 203 would
doisset up aframework that in someway builds on the accountabil -
ity framework that the government of Alberta hasinstituted. | note
that the accountability framework was just again highlighted in the
throne speech by the Lieutenant Governor, and it was referred to by
the Premier and the mover, | think, of the throne speech debate. But
the accountability framework that the government has developed
doesn’'t go far enough. There is no legislative framework for the
divestment, delegation, or contracting out of noncore government
services. Bill 203 would accomplish that.

The bill would build on the government’s own accountability
framework by requiring a five-stage process in the evaluation and
implementation of privatization of government programs and
services. Therewould haveto be, asthe sponsor of thebill, the hon.
Leader of the Opposition, has said, a privatization profile, a cost-
benefit analysis, solicitation and bidding process, performance-based
contracts and purchase agreements, and monitoring and oversight.

It'sinthislast area of monitoring and oversight that | would like
to concentrate my remarks this afternoon. 1I'll do so aso with the
memory being fresh in my mind of a session we had in Public
Accounts this morning, Mr. Speaker, where the Public Accounts
Committee had an opportunity to quiz the Minister of Health about
anumber of performanceissues. During that exchange of questions
and responses, what we found is that even though the Auditor
Genera has time and time and time again asked for some more
accountability in terms of the allocation of funding under the
population funding formula, about tracking of expenditures, the
response often contained the phrase: you know, it's part of the
accountability framework, and we' re working on it, and it must be
okay, and it must be good enough because it's better than other
provinces have.

Mr. Speaker, | know of the hard work that many of the men and
women in the Department of Health areengaged inin building some
substance around the skeleton of the accountability framework in
that department, and | am very confident in their abilities. What I'm
not confident about isthisgovernment’ s seriousness or commitment
to making sure that those accountability measures, once they are
developed, will actualy be implemented, because of course that
takes political courage and political will. I'm not sure that that's
always present in this government, in this province. | say that
because we' ve heard the rhetoric of privatization, we've heard the
rhetoric of accountability, we've heard the rhetoric of performance
measurement, but we haven’t seen the goods.

Now, where arethe areasthat I’ m concerned about? Well, let me
remind everyone here of what’ s happened with the Swan Hillswaste
treatment centre. This was a privatization of a Crown asset, which
I think iswell known to most members of thisAssembly. I'll remind
membersthat it wasin July of 1996 that the government of Alberta
and Bovar signed an agreement that led to the disposition of the
province’ s 40 percent sharein Swan Hills and released the province
fromitsliabilitiesunder thejoint venture. The cost of the rel ease of
the province from thisjoint venture was $147.5 million, almost 150
million bucks, Mr. Speaker.

Let mequotefromthe Auditor General’ sreport of 1994-95, where
he says on page 16:

In my view, the cost of the government’s financial involvement in
the Swan Hills special waste treatment facility would have been less
but for the following two strategic mistakes . . . the decision to
proceed with a mgjor expansion of the Swan Hills facility in 1992
without first ensuring that the regulatory requirements necessary to
obtain the facility’ s forecasted waste streams were in place.
The Auditor General, asfar back as‘94-95, noted that the regul atory
requirements, the monitoring, the oversight weren't in place.

The Auditor General’ s report goes on in 1994-95 on page 27 and

says the following:
In December 1989, however, the Minister of the Environment
deferred the first review until 1990, to .. . . gain experience about the
facility's operational and financial results. The review was later
deferred again until 1992.
From 1989 to 1992, Mr. Speaker.
Findly, in the 1994-95 report the Auditor Genera says this on

page 33:
The possibility of invoking a buy-out of Bovar’s investment in the

Joint Venture for less than $40 million provided powerful negotiat
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ing leverage. | believe that the negotiating strategy outlined by the Corpora-
tion's President . . . was sound, and that not using all available leverage to
improve the Province' s position was a strategic mistake.

Now, the province, Mr. Speaker, isnot finished with this particu-
lar boondoggleyet. It'sstill responsiblefor siteremediation at Swan
Hills, and these costs have been estimated to be between $30 million
and $60 million. Bovar can also cease to operate the facility and
could sell it back to the province for adollar. Thisis not what |
would call a shining example of a good dea on behalf of Alberta
taxpayers.

5:20

TheMinister of Municipal Affairswas speaking about CKUA and
defending, | took, what happened with CKUA and saying that maybe
some lessonswerelearned. |I'm afan of CKUA; I’m on their sucker
list, I think. | keep on getting callsfor donationsto help support the
foundation, theradio station, and actually I’ m proud to support them.
My comments are not about CKUA per se. My comments here are
about what the Auditor General saysin 1996-1997 on page 7 of his
annual report: “My CKUA report is a case study of a failure of
accountability resulting in a waste of public funds.” So my com-
ments are about this monumental failure of accountability, Mr.
Speaker, not about the radio station.

In 1994 the board of directors of Access recommended to the
Minister of Municipal Affairs that the assets and operations of
CKUA Radio be transferred to a nongovernment, not-for-profit
entity with the ability to raise funds and be self-sustaining. This
proposal was approved by cabinet in May of 1994. In August of ' 94
Access transferred the assets and operations of CKUA Radio to a
privately operated foundation called the CKUA Radio Foundation.
The transfer was pursuant to an asset purchase and sale agreement
between Access and the foundation. The sale agreement provided
for thefoundation to receive grantstotaling $4,725,000 over athree-
year period to be used in accordance with the approved business
plan. On March 20, 1997, CKUA Radio ceased broadcasting citing
financia difficulties. The foundation’s board of directors resigned
effective April 14, 1997. A new board was appointed, and on April
25, 1997, the station resumed broadcasting.

The Auditor General’ sannual report that year on page 172 reads,
in part, asfollows:

Thereis also no doubt that if Access, and later the Department, had

been monitoring the activities of the Foundation for compliance with

the Business Plan, the problems could have been identified and

corrective action taken.
Mr. Spesker, for emphasis I'll repeat the part: had the department
“been monitoring the activities of the Foundation for compliance.”
Thisisat the heart of why we need Bill 203. Even when something
with the best of intentions happenswith an organization that should
enjoy broad support, when it servesapublic benefit, thisgovernment
doesn’t seem to be able to find it within themselves to provide the
monitoring and accountability to make sure it works the way it's
supposed to. Bill 203 would legidlate that to happen.

Mr. Speaker, thisgovernment may talk about wanting to minimize
interference, wanting to minimize bureaucracy, wanting to minimize
paperwork, wanting to minimizelegislation and regul ation, but they
don't sing that song when it comes to dealing with the debt or
dealing with the deficit. We've had not one, not two, but three and
more billsthat would tie the government’ s hand, would legislate the
pay-down of the debt.

The Treasurer, | believe, has said words to the effect of: well, of
course we have to do that because we're not sure we can trust
ourselves to act otherwise; we're going to make sure that we have
legislation in placeto seeto it that we pay off thedebt. Well, what's

wrong with having legislation in place to make sure that when we
delegate out public services, we're accountable in this Legislature
for that delegation? What' swrong with having legislation in place
that would guarantee a decent measure of accountability and
performance when we are spending tax dollars with athird party?

Mr. Speaker, the Auditor Genera’ s report on CKUA on page 11
made the following observation, quote: in my view the accountabil -
ity required of the foundation by Accesswas seriously deficient, and
there was a serious lack of accountability reporting by the founda-
tion to Access. | could go on and almost read the entire report into
the record, but that report is available to any members of this
Chamber that areinterested, and | would suggest that if they haven’t
read it, they should read it.

In August of 1997 aforensic audit of the CKUA foundation by
Deloitte& Touchecited numerousfund-raisingirregularities, breach
of fiduciary duties by the board of directors, conflict of interest
situationsinvolving directors, and expenseclaimirregularities. This
showsthat Accessand later the Department of Municipal Affairshad
ineffective if not nonexistent monitoring mechanisms in place to
ensurethat CKUA met standards of accountability and performance.

Mr. Speaker, it doesn’'t end with waste management and radio
stations. Let's look at the Alberta Tourism Partnership. This
agreement was dated February 23, 1996, between the government of
Alberta and the ATPC. It set the terms and conditions for the
provision of tourism promotion activities by the Alberta Tourism
Partnership. The agreement was scheduled to run for three years.
ATPC was to receive $10 million in funding from the government
on an annual basis, $8.8 million in grants, and an additiona $1.2
million in the form of land and buildings as well aslicences related
tophysica andintellectual property. Funding for tourism promotion
levers at a minimum ratio of $2 for private sector for every $1 of
Crown contribution.

In 1996-97, the annual report of the Auditor General pointed out
deficienciesinthecontractual agreementsand arrangementsbetween
the government and ATPC including alack of performance criteria
particularly relating to leveraging ratios and ineffective monitoring
agreements. Are you beginning to see a theme here? Ineffective
monitoring agreements. Time and time and time again this govern-
ment rushes headlong into something because of some blind
ideology or for goodness knowswhat other reason, and what wefind
isthat after the money is spent, after it'slogt, after it’sall done, after
it'stime for crying and cleaning, it isineffective monitoring by the
province.

The Auditor’ sreport in 1996-97 on page 79 reads: “It is not clear
how all the performance measures relate to the specified goals, or if
they are key to measuring the success of the ATPC.” A shocking
indictment of that partnership agreement.

Mr. Spesker, it's getting perilously close to 5:30. | have pages
and pages and pages of notesthat | would loveto be able to enter in
the debate, about delegated administration organizations, about
highway maintenance. [interjections]

THE DEPUTY SPEAKER: We have anumber of peoplewho think
they're at abaseball game at acrucia moment. You'renot. You're
in the Legislature. Just try and remember that.

The hon. Member for Edmonton-Glenora.

MR. SAPERS: Thank you, Mr. Speaker. M & M Careersand Career
Designs: thelist goeson. | can’t wait to get into the debate, onto the
record some of the foul-upsin ALCB.

[The Assembly adjourned at 5:30 p.m.]
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